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Vice Chairman Canonico called the meeting to order @ 7:00 pm 

 

Salute to the flag, roll call, open public statement read. 

 

Announcement was made that this is a special meeting for the sole purpose of  

KGSC Realty Holdings, d/b/a as the Shadowbrook 

Bl: 26, Lot: 1 

Bl: 21, Lot: 7.01 

 

Present:          Canonico, Daly, Schuster, Edwards, Roache, Pietricola 

Not in Attendance:   Martinelly, Murphy, Carnes           

Attorney:         Kennedy 

Engineer:         Cranmer  

 

Minutes:  none 

 

Correspondence:   none 

 

PB Rep:  none 

 

Court Reporter in Attendance:  

 
Mr. Kennedy stated that board members: 

Judy Martinelly, Tim Murphy & Phil Carnes were noticed and not in attendance tonight. 

 

Mr. Kennedy read a statement into the record explaining where the board is at this point 

with this application after several public hearing dates September 30, 2015, October 7, 

2015 & November 4, 2015 – represented by Mr. Edward McKenna, Esq.   

With formal objections from Georgia Blair, represented by Mr. Sean Byrnes, Esq during 

the public hearings.   At the conclusion of the November 4, 2015 meeting the board 

members voted to approve the application by a vote of 5 to 1, on December 15, 2015 the 

board adopted a resolution memorializing the foresaid approval: 

 See Transcript for full statement. 

 

Mr. Kennedy marked the following into evidence: 

B-1:  KGSC Realty Holdings: Resolution of Approval dated 12/2/2015 
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Mr. Kennedy stated that Mr. Ron Gasiorowski, Esq on behalf of M/M Richard 

Winddecker filed a Prerogative Writ Complaint – which was filed within the 45 day of 

when the notice of the resolution was published or provided to the applicant as required.   

The general “gist” of the Complaint was that M/M Winddecker alleged that the Zoning 

Boards conditional approval was arbitrary, capricious, and/or unreasonable. 

 

On behalf of the applicant the Beattie Padovano Law Firm filed an answer,  

Mr. Kennedy’s office filed an Answer on behalf of the Zoning Board.   

 

Mr. Kennedy continued by stated that a trial took place on or about July 29, 2016 before 

Judge Lisa Thornton who is the assignment Judge for Monmouth County, and as a result 

of the trial where Mr. Gasiorowski, represented M/M Winddecker Mr. Antimo Del 

Vecchio, represented the applicant Edward McKenna, Esq represented and himself he 

represented the Zoning Board.  A decision was not rendered on the day of the trial. 

Mr. Kennedy said that Mr. Gasiorowski filed a Motion to the Court to amend the Trial 

Brief and supplement the record with reference to the OPMA– see  

Transcript for full explanation.    

 

B-2:   Mr. Kennedy referred to the Decision of Order Prepared dated January 17, 2017 by 

          Judge Thornton Read into the record. 1, 2, & 3 &  a through e. 

 

B-3:  Order Prepared by the Court – 1/17/2017  

 

Mr. Kennedy explained that the parameters of tonight’s hearing are strictly limited per 

the Court Order.  See Transcript for further explanation.  

 

Mr. Kennedy stated that this is a duly advertised special meeting for the Shrewsbury 

Zoning Board of Adjustment.  The day, time, location, agenda to the extent known and a 

detail procedural explanation of the proceedings and judicial decision.  The special 

meeting notice indicated that formal action may be taken, the public is welcome to attend. 

 

B-4:  Special meeting notice  

B-5:  Affidavit of Publication 2/1/2017 – Asbury Park Press 

B-6:  Affidavit of Publication 2/2/2017 – Two River Times 

B-7:  Certification of Filing with Borough Clerk, dated 2/8/2017 

B-8:  Certification Regarding Posting, dated 2/8/2017 

 

A-1: Applicants Notice to properties within 200’ 

A-2:  Affidavit of Publication – Asbury Park Press – 1/29/2017 

A-3:  Affidavit of Service – from Beattie Padovano –  

Mr. Kennedy stated that the Notice provided is legally sufficient and complies with the 

dictates and requirements of Judge Thornton’s Opinion 
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Mr. Kennedy explained that the board members who voted on the application in 2015 are 

necessarily the same as those board members who sit before you tonight, specifically 

some board members have resigned, some terms have ended, some have moved away and 

new members have been appointed.  The Court has ordered that board members who did 

not previously participate in the 2015 hearings must review the Transcripts of the prior 

hearings or listen to the tapes of the same.  Only with an affirming representation that the 

“new” board members have reviewed those Transcripts and/or otherwise listened to the 

tapes can those new board members vote tonight on this limited Remand.  It is his 

understanding that the new board members or current board members who were not here 

in 2015 are as follows:  Mr. Monte Edwards, Mr. Peter Roache & Mr. Robert Pietricola. 

 

B-9:  Certification Monte Edwards – confirmed that he listened to the CD’s/and read  

          the Transcripts of the hearing dates. 

B-10: Certification – Peter Roache – confirmed that he listened to the CD’s/and read the  

         Transcripts of the hearing dates. 

B-11:  Certification Robert Pietricola – confirmed that he listened to the CD’s/and read 

           the Transcript of the hearing dates 

 

Mr. Kennedy stated that the following members have participated in the 2015 hearings: 

Ms. Shelley Canonico, Mr. James Daly & Mr. Jack Schuster, all stated that they had the 

ability to listen to the CD’s and read the Transcript’s even though they were not required. 

 

Mr.  Kennedy stated that the applicant was represented by Mr. Edward McKenna, Jr., 

James Kourgelis doing business as the Shadowbrook. 

Mr. Sean Byrnes, Esq. represented Ms. Georgia Blair 

Mr. Ronald Gasiorowski represents M/M R Winddecker 

Mr. Antimo Del Vechhio, Esq co-counsel representing KGSC Shadowbrook 

 

Board members did not have any conflicts with the names listed. 

 

Mr. Kennedy stated that he will be swearing in anyone who would like to speak, to make 

any comments, but no new witnesses no new evidence is will presented. 

 

A motion was made by Mr. Schuster, seconded by Mr. Edwards to open the meeting to 

the public.  All approved. 

 

Mr. Ron Gasiorowski Esq., asked if the applicant is rest and is relying and is relying 

entirely upon the previous Transcripts and record?  Mr. Kennedy said yes, there is no 

new testimony being presented on behalf of the applicants or objectors, we are limited to 

public comment. 
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Mr. Gasiorowski asked to see a Certification that was signed by board members that were 

not present.  Mr. McKenna said that this is inappropriate and explained that the 

instructions that they received today “this matter is to be opened to the public for public 

comment only” there was not to be any debate, legal issues to be raised by opposition 

counsel.  If he has any questions about any of the documents that have been marked into 

evidence, he has the right to request those documents after tonight.  The Court provided a 

very specific procedure, and that this matter is to be opened to the public, for comments 

from people that had not received notice originally.  To bring up procedural procedures is 

totally inappropriate.   Mr. Kennedy allowed Mr. Gasiorowski to look at the Certification 

B-11 without any comments.  Mr. Gasiorowski returned B-11 to Mr. Kennedy. 

 

Ms. Canonico for the public to come up and state their comments on the variances being 

requested by the Shadowbrook. 

 

Mr. Richard C Leahy, Jr. Esq represents Ms. Donna Thum, 23 Thomas Ave who was not 

noticed at the original hearing.   

 

Mr. Kennedy explained that this type of questioning will not be permitted per the Court 

Order, and he cannot speak on his client’s behalf.   See Transcript for full statements of 

Mr. Kennedy & Mr. Leahy with respect to the Order with limited parameters of the Court 

Order.  Mr. McKenna reminded Mr. Kennedy that Mr. Gasiorowski did mention to the 

Judge that there will be another attorney and she said that they are not supposed to be 

here and not supposed to speak to the board, and therefore no right to comment. 

Mr. Gasiorowski said that Mr. Leahy has the ability to put his position on the record.   

Mr. Leahy said that the board is taking the position that he cannot speak on his client’s 

behalf, although this is a de novo hearing.  He explained that she was not noticed and is 

not party to the Law Suit.  Mr. Kennedy said that she will be allowed to speak. 

 

Ms. Canonico said that we are here for public comment. 

 

See Transcript for full testimony of each: 

Ms. Donna Thum, 23 Thomas Ave was sworn, and gave her comments with respect to 

the proposed expansion of the applicant and the increase in traffic on Rat 35. 

 

Mr. Arthur Beck, 121 Samara Drive was sworn, and gave his comments on the 

application vs the Zoning/Planning Ordinance and the changes to the site. 

 

Ms. Donna Thum, remained under oath, has an attorney and he is not allowed to speak, 

her attorney disagrees with the Order.   

 

Mr. Bill Hesse, 121 Obre Place was sworn, he gave his concerns, with any changes from 

any previous approvals.  Were noise studies or traffic studies done, with respect to the 

limousines that travel Obre Place, and any financial obligation on the new owners for 

future devaluation of their homes. 
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Mr. Thom Gavin, 109 Obre Place, was sworn, he gave his concerns on the expansion, 

noise, parking, elimination of existing landscaping for the new parking lot, extensive 

traffic, and devaluation of his property. 

 

Ms. Kathleen Keller, 212 Beechwood Drive, was sworn gave her concerns with the 

expansion, noise, traffic, to present a smaller plan and donate part of the property to 

“green acres”. 

 

Mr. Herbert Moore, Jr. 32 Silverbrook Rd., was sworn, stated that the board did a lot of 

review on this and thoroughly reviewed & discussed, and he feels that the owners have 

gone out of their way to take the concerns of the residents, and would welcome the 

addition, and could support the board’s original decision. 

 

Mr. Mike Wicklund, 119 Birch Dr., was sworn, he feels that the board doesn’t have 

enough information from the people that this application would affect, and he doesn’t feel 

that the board should act on this tonight. He has concerns about the location of the school, 

and the generation of traffic, which he feels is inherently dangerous.  He would like to see 

a “No Right Hand turn” out of the site. 

 

Mr. Neil Groom, 286 Sycamore Ave, was sworn, he gave his concerns with the 

expansion and the applicant’s good faith in the town, and only because of a technicality 

the application is brought back to the board, and he feels that it would be bad faith to go 

through the process and not to reapprove based on the conditions granted.  He would be 

in favor of approving the application. 

 

Ms. Judy Kramer, 10 Willow Ct was sworn, gave her concerns with the approval of the 

nonconforming use variance, and read a letter into the record. 

 

Break 8:05 pm to 8:14pm – All present at roll 

 

Mr. Matt Colford 93 Obre Place was sworn and made comments with reference to the 

new parking with the new lighting & run off going into his pool. 

 

Mr. Chris McAvoy, 87 Obre Place was sworn he gave his concerns with the new 

proposed parking lot, lighting and traffic cutting through the neighborhood and the lack 

of mature trees and additional buffering. 

 

Mr. Gordon Mearns 99 Obre Place, was sworn was sworn, he doesn’t have an issue with 

the expansion other than what his neighbors are concerned  about especially with the tree 

line, he would like to see the charm of the town maintained. 

 

Mr. Seth Kerekes 70 Queen Anne was sworn he gave his concerns with the size of the 

addition, he would like to see some renovations and updating.  His home is midway down 

the driveway and is concerned with traffic and garbage being tossed into his yard.  He is 

concerned with the “lost limos” speeding around looking for the Shadowbrook, and the 

devaluation of his home and property.  He is not in favor of approving the application. 
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Ms. Kathy Bell 75 Gooseneck Pt Rd Oceanport, was sworn she stated that she wouldn’t 

want the Shadowbrook to go, everything has already been approved i.e. drainage, lights, 

and she is currently building a home and she doesn’t feel that the expansion will affect 

value on homes.  She is concerned with what could be on the property, having this venue 

in our backyards is amazing.  She would encourage the board to reapprove the 

application. 

 

Ms. Cheryl Peterson 195 Spruce Dr was sworn, she gave her concerns with reference to 

the hefty application for expansion of a nonconforming use.  They knew the 

Shadowbrook was there when they bought their home, the owner has indicated that the 

site was unique and historic, and she feels what has been proposed is not that and not 

keeping in tune with the historic value or size.  The applicant is encroaching on the 50’ 

buffer so they can make the building bigger and not considering the backing up of trucks, 

horns going off, there should be a compromise. The height of the building should be 

lowered and the “buzz” of what this could be is not a reason to approve the application. 

 

Ms. Louise Usechak 20 Corn Lane was sworn and she gave her concerns with regard to 

expansion of a nonconforming use in the residential zone.  The residents should be 

protected and respected, this application will triple the size of the building making it a 

massive over development of this site.  The site does have wetlands. The landscaping 

should protect the privacy of those living so close to it. 

 

Mr. David Ngo, 118 Borden St was sworn, gave his concerns with the alternatives if the 

Shadowbrook is not viable.  The board did their due diligence during the public hearings, 

and he would like to encourage the owner to take some of the feedback and incorporate it 

on their own to help people feel better 

 

Ms. Dina Smyth 175 Spruce was sworn Dr gave her concerns why the town owes a profit 

to this organization.  The expansion is going onto a piece of property which does not fit.  

She will have a “garbage depot” 20’ from her property, and she has invested in 

Shrewsbury for the past 18 years.  She asked the board to think of her home with the 

garbage depot and the cutting down of the mature trees, this is a residential zone.  This 

will impact her investment and the quality of their life. 

 

Mr. Edward Kosberg 91 Beechwood Dr was sworn he gave his concerns with the 

statement that there will be a vote tonight.  He feels that the people who will vote on the 

application do not live in the area of the Shadowbrook, the people who do live next to it 

will have their property values diminished.  It will adversely affects the people living by, 

in their quality of life, traffic, noise, lights. 

 

Mr. Don Sweeney 19 Colonial Dr was sworn he state that the board did their due 

diligence and placed a number of restrictions on the approval, and the board should 

uphold the decision that made before.  He doesn’t want to see what the alternatives would 

be for the property.  
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Mr. Mike Wicklund 119 Birch Dr remained under oath, he feels that a lot of people were 

not involved in the process and he would hope that the board would have another meeting 

and a chance to ask questions. 

 

Ms. Karen Becker 121 Samara Dr was sworn, she explained that she use to live on 

Spruce Drive and now she lives on Samara Drive and her neighbors have moved due to 

the traffic, and she is concerned with the safety of the children when they are being let 

out of school with Shadowbrook across the street.   

 

Mr. Sean Smyth 175 Spruce Dr was sworn he asked the board not to make a decision 

tonight.  When he moved in the Shadowbrook was 200’ away with their operations, they 

now will be 22’ from their house.   The Traffic Study was done in February without any 

heavy traffic.  He feels that in July August September the traffic would have been busier. 

 

Ms Karen Trainor 56 Shadowbrook Rd was sworn she feels that Shrewsbury is a warm 

and setback, the new owners have done a lot of work, she asked if the expansion goes 

through, there will be a huge facility who would that be sold to, what will go into the 

property, how will they make their money back, it would be another commercial use and 

that would ruin the integrity of this community.  She asks the board and the owner to 

reconsider the size of the expansion, more reasonable, a residential neighborhood, and if 

it works well then they can continue their expansion. 

 

Ms. Louise Usechak, remained under oath, stated that the Christmas traffic makes it 

difficult to get from Silverbrook to Monroe Ave, 45 minutes sitting in traffic, and if there 

is a luncheon at the Shadowbrook, what will this do to the traffic. 

 

Ms. Donna Thum remained under oath stated that she is looking at this wedding factory it 

will change the character of Shrewsbury. 

 

Mr. Bill Van Liew, 127 North Monroe Ave., was sworn, he stated that the applicant has 

jumped through hoops already, they have proven that they want to be a part of the 

community.  They are willing to work with the community and we should work with 

them.  There are already commercial properties in the area.  The Borough should work 

with them. 

 

Mr. Stuart Minis,  Monroe Ave., was sworn, he feels that the 20’ from the property line 

and 40’ high is too big. 

 

Ms. Celia Tracey, 168 Spruce Drive, was sworn she stated that she has lived in 

Shrewsbury 60 years, and she asked the applicant to scale down the building so everyone 

can have their lives back. 
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Mr. Dave Blahut, 165 Spruce Drive, was sworn he knows what the applicant is up 

against, and his concerns for his family is privacy and a 40’ high building in his 

backyard. The music he hears already, and the improvements would be a benefit to the 

community, but he feels that the building is way overbuilt, but he feels if it is scaled 

down and do the improvements with landscaping, parking and lighting it would be a slam 

dunk for the community and the applicant. 

 

A motion was made by Mr. Schuster, seconded by Mr. Daly to close the meeting to the 

public.  All approved. 

 

9:08 pm – Public portion is closed. 

The board will commence the deliberative process, just as if you hear live all the 

testimony, evidence and arguments and comments from the applicant’s representatives, 

the objector’s representatives and the public at large, just what was done at the 

conclusion of the 2015 public hearing process.  He would respectively submit that if there 

is going to be a vote, as is always the case, board members must publicly state their 

reasons why they support or why they do not support the application, or support the 

applications with conditions. 

 

Ms. Canonico stated that the board is in a tough position, we are essentially voting on 

conditions that were already voted on.  In all fairness to the public that is here, some for 

the first time, they should hear those conditions, to get a true feel of the application, and it 

is her understanding aren’t subject to change or discussion. 

 

See Transcript for the list of Conditions read by Mr. Kennedy: 

Mr. Kennedy asked board members to give the reasons why they are approving or 

denying the applications. 

 

Ms. Canonico stated that she is not approving this application.  She is in favor of 

increasing business, and building and bringing business to town.  It is excessive in size, 

too big for the lot, a negative impact to our neighbors.  It is her job to listen to them and 

defend them.  There are a dozen people who came forth tonight.  She feels that they 

would still get a no vote, she would ask that they have the opportunity to go back and 

perhaps change a few things that they requested, which was her original thing a year ago.  

She is disturbed that they are voting and new members of this board that are voting have 

not had a chance to question all the witnesses, and it was Judge Thornton’s decisions, for 

that alone it would not get her vote to pass tonight. 

 

Mr. Daly – is standing by his decision, which was a yes vote.  There was extensive, 

extensive conversation around different changes in the plans, and every time a resident 

came up, had a concern, it was a yes.  We talked about the “glow” from the lighting, and 

the applicant amended the lighting plan.  We talked about the school, which was the 

biggest concern, when they were getting out, the times of the parties, and everyone 

agreed to those changes.  This is a good partnership for the town.  He stands by his 

decision that this is the kind of people and business we want in Shrewsbury. 

 



BOARD OF ADJUSTMENT                                          February 8, 2017 

SPECIAL MEETING MINUTES  Page 9 of 9 BOROUGH OF SHREWSBURY 

` 9 

Mr. Schuster – appreciates everyone coming out.  The applicant has done more than 

anyone could ask regarding the Zoning in Shrewsbury, and the considerations of his 

neighbors.  He has bent over backwards for them, and he sees something good.  

Landscaper, Planners, Engineering, Traffic Experts, everything has been covered top to 

bottom, and nothing, in his opinion has been left out, and he would vote in favor of the 

application. 

 

Mr. Edwards stated that he listened to the CD’s, reviewed the exhibits, site plan, and he 

feels that we have an applicant that wants to be part of the community, he is not looking 

to take advantage, and he has bent over backwards in terms to participate and taken every 

opportunity to consider everything that everyone has had to say.  He has never seen a 

resolution with as many stipulations.  Maybe the residents can work with Mr. Kourgelis 

and address their concerns.  Mr. Edwards asked Mr. Kennedy, there isn’t any more 

negotiations, a yes or no on previous testimony.  Mr. Kennedy said approve the 

application or deny the application or carry it.  Mr. Edwards said that he is inclined to 

vote yes. 

 

Mr. Roache concurs with Mr. Edwards, with all the conditions that are stated The 

Shadowbrook is going to be an asset to the town.  He listened to the CD’s, they will do a 

great job.  We are growing and we have to grow all around, and The Shadowbrook will 

grow with us.  He votes yes. 

 

Mr. Pietricola stated that he reviewed the CD’s, drawing, and listening to the public.  He 

feels that the air and open space quality is getting better for the two parcels, the way the 

applicant looked at the Environmental Impact and used some of the site to mitigate some 

of those conditions.  The size of the building will help to mitigate some of the sound, the 

ceilings & walls are sound attenuated.  This will set a standard for the site, and will be 

consistent, and he will vote for the application. 

 

Mr. Edwards pointed out that the applicant is putting 900 trees in with 12’ abbreviate in. 

 

A motion was made by Mr. Schuster, seconded by Mr. Roache to approve the application 

of KGSC d/b/a The Shadowbrook, subject to the conditions as read into the record. 

Roll Call: 

Affirmative: Daly, Schuster, Edwards, Roache, Pietricola 

Negative:        Canonico 

 

 

Resolution 3/1/2017…….. 

 

A motion was made by Mr. Schuster, seconded by Mr. Roache to adjourn the meeting at 

9:40 pm.  All approved. 

 

 

 


