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Present: Martinelly, Murphy, Daly, Carnes, Henderson 

  Kennedy (Attorney) 

  Cranmer (Engineer) 

Absent: Canonico, Roache, Edwards, Akerblom 

 

All saluted the flag, and the Presiding Officer’s Statement was read 

 

Mr. Kennedy gave the Oath of Office: 

Mr. David Henderson 

 

Mr. Kennedy requested an Executive Session for the purpose of pending Litigation matters and 

other matters that allowed under the law, which would be Shadowbrook case and possible other 

matters.  Pursuant to NJ Law minutes will be kept and made available to the public when the 

need for confidentiality no longer exists. 

 

Minutes: 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt the minutes of  

January 3, 2018 as submitted.  All approved. 

 

Executive Session minutes will be carried to 5/2/2018 due to lack of voting members. 

 

Annual Report: 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to forward the Annual report for 

2017 to Mayor  & Council.  All approved. 

 

Unfinished Business: 

 

Adoption of Executive Appointment Resolutions: 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt & memorialize the 

resolution appointing Mr. David Cranmer, of Cranmer Engineering as Board Engineer for 2018. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

Negative: None 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt & memorialize the 

resolution appointing Mr. David Cranmer, as Planner for 2018. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

Negative: None 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt & memorialize the 

resolution appointing for Mr. Kevin Kennedy, Esq as Attorney for 2018. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

 

Executive Session will be moved to the end of the meeting. 
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Eleven 11 Hospitality      Adoption of Resolution 

d/b/a Greens & Grains Restaurant: 

Shrewsbury Plaza   

Bl: 31, Lot: 1 

 

A motion was made by Mr. Carnes, seconded by Mr. Daly to adopt & memorialize the resolution 

of approval for a use variance to Eleven 11 Hospitality d/b/a Greens & Grains in the Shrewsbury 

Plaza with conditions as submitted. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes 

 

Cole LLC       Adoption of Resolution 

d/b/a Frutta Bowls   

The Grove 

Bl: 38, Lot: 4 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt & memorialize the 

resolution of approve for a use variance to Cole LLC d/b/a Frutta Bowls in The Grove with 

conditions as submitted. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes 

Negative: None 

 

 

Monmouth Fitness:      Adoption of Resolution 

d/b/a Orange Theory    

Shrewsbury Plaza 

Bl: 31, Lot: 1 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to adopt & memorialize the 

resolution of approval for a use variance for a fitness center to Monmouth Fitness d/b/a Orange 

Theory with conditions, as submitted. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes 

Negative: None 
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New Business: 

 

Carol Hinz, Co- Executrix    Certificate of Pre-existing Non- Conforming Use 

Estate of Florence Forgotson 

485 Sycamore Ave 

Bl: 30, Lot: 3 

 

Mr. Kennedy announced that he reviewed the service and finds it to be adequate and the board 

has jurisdiction for this application. 

 

Mr. Kennedy summarized the application and the reason for the Certificate. 

He explained that the applicant is seeking a request for a Pre-existing non-conforming use. This 

site has 2 dwelling units and under our Zoning Ordinance only 1 dwelling per lot is permitted, 

unless a use variances is approved.  The owner/seller/bank can request a Certificate of “Pre-

existing non-conforming use” even though the Ordinance states only 1 dwelling unit per lot, if it 

was pre-existing it would be grandfathered in, and if it can be proven that when the town adopted 

the Ordinance limiting the number of dwelling units, and if they can prove that they were there 

before the change they would receive the Certificate of “Pre- existing- non conforming use” and 

it would allow them to continue the 2 dwellings.  Mr. Kennedy explained that if the Zoning 

changes within 1 year Mr. Cranmer can issue a Certificate, but if it is more than 1 year then the 

applicant would have to appear before the board. 

 

Mr. Kennedy marked the following: 

A-1:  Application – 2/20/2018 

A-2:  Addendum  

A-3:  Sub-division map, dated 1/27/199 Case #271-2 

A-4:  Certification from Ms. Carol Widmaier dated 4/1/2018 

A-5:  Affidavit of Service & Affidavit of Publication 

 

Mr. David Cranmer Engineer/Zoning Officer was sworn. 

 

Mr. Richard McOmber, Esq represented the applicant. 

 

Mr. McOmber explained that the ownerships of the property, Ms. Carol Hinz, Co-Executrix will 

testimony.  Certification from Ms. Widmaier who was Ms. Adams Forgotson’s secretary 1958-

1974.   There is a contract purchaser but is not aware of who it is.  Mr. Kennedy asked if there 

were any conflicts and there were none. 

 

Mr. McOmber explained they are before the board for a Certificate of Non-Conforming Use, due 

to the 2 dwellings on Lot 3 where 1 dwelling is allowed per residential lot.  Lot 3 was purchased 

by Lone Oak Inc., in 1946 (owner Florence Forgotson) and was sold back to Florence Forgotson 

in 1979.  Mr. McOmber stated that Lot 3 has a 2 story framed dwelling, 4 garages, and the units 

are totally independent of each other. Title Search dated 2/13/2018 and 2 Deeds 2/22/1979 

between Lone Oak & Ms. Forgotson Dated 12/2/1946  
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Ms. Carol Hinz, Co Executrix for the Forgotson Estate, was sworn.  She was a former employee 

from 1978 – 2007 and now is the Co-Executrix of the Estate.  Ms. Hinz advised that she was the 

Book-Keeper, and she has knowledge of Bl: 30, Lot: 3.  She explained that there has always been 

2 tenants in the unit, one unit was above the garage, and the other is on the side of the building, 

and they are both totally independent of each other, from entrances to utilities.  Ms. Hinz 

testified that both she and Ms. Forgotson would prepare the Leases.  Tenants were secured by 

“word of mouth”, through her other properties that she owned throughout the County and New 

York. 

 

A-6: Presented by Mr. McOmber “Certification of Carol Widmaier” Assistant Book Keeper for     

Ms. Forgotson from 1958 to 1974, certifying that she has knowledge of the two dwellings and 

garages on the property. (Read into the Record) 

 

Mr. McOmber advised that he could not find the date of the original adoption of the Ordinance 

limiting a single family lot to one family.   Mr. Cranmer advised that he is aware of Ordinances 

that go back to 1942 which was very basic.  He is not aware that there was a specific condition 

that there could only be 1 residential use per lot.  The current Ordinance that we have today –  

94-5.9A which restricts any residential lot to have only 1 dwelling unit which was amended in 

1992.  

 

Mr. McOmber presented a Land Lord Registration Form dated September 4, 2009 –for Lot 3, 

Garage Apartment - 2 units. 

 

Mr. McOmber feels that they have demonstrated that the dwellings existed from 1958 through 

2009, and he is asking that the board grant to the Estate of Florence Forgotson a Certificate of 

Non-Conforming Use, so the house can be sold. 

 

Mr. Carnes asked if the whole parcel is for sale, all 4 lots?  Ms. Hinz said yes. 

Ms. Martinelly asked if the purchaser wants to continue “as income property, Ms. Hinz said yes. 

 

Mr. Cranmer asked Mr. McOmber if he has reviewed the 1999 Sub Division?  Mr. McOmber 

said yes and he sees no comments/notations of the rentals on the property to indicate the 

existence of 2 residential units, only that it was a 2 story.  Mr. Cranmer said that since a use 

variance was not granted the application went to the Planning Board for the sub division for the 

creation of 4 separate lots, where each of the lots had a residential structure. 

 

A-7:  Property Tax Record – dated 2015 did not indicate 2 residential dwellings.  Ms. Hinz 

         Agreed with the description that Mr. McOmber read into the record off of the Record Card  

         when the house was built in 1903. 
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Mr. McOmber showed 2 photos, undated,  

Apartment #1 – above the garage 4 b/r, 1 bath, 1 kitchen– all utilities separate, runs with gas, 

with a dedicated parking space for this unit, currently occupied  

Apartment #2 – 2 stories 2 b/r, 1 bath, kitchen, all utilities separate, oil dedicated parking space, 

not occupied at this time 

 

A-8:  Land Lord Registration Form, 9/4/2009 registration for 2 family dwellings 

         marked into evidence                                                 

 

A motion was made by Mr. Daly, seconded by Mr. Murphy to open the meeting to the public.  

All approved. 

 

No comments/questions 

 

A motion was made by Mr. Carnes, seconded by Mr. Daly to close the meeting to the public.  All 

approved. 

 

Mr. Kennedy suggested that if the board is acceptable to the application, it would be a motion 

authorizing the issuance of a Certificate of Pre Existing Non- Conforming Use. 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to approve a Certificate of a Pre 

Existing Non- Conforming Use for the Forgotson property Bl: 30, Lot: 3 (only) 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

Negative: None 

 

Ms. Martinelly ensured that this approval is for Lot 3 only, and for this structure only.   

Mr. Kennedy said yes. 

 

Mr. Kennedy explained due to the cancellation of several meetings and the time sensitivities he 

has an outline and read them into the record.   Board members agreed. 

 

Mr. Murphy asked if the meeting could be re-opened to the public, since a neighbor came in and 

he indicated he would like to speak. 

 

Mr. Kennedy advised that it is up to the board, the vote has been taken.  Mr. McOmber agreed. 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to open the meeting to the public.  

All approved. 
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Mr. David Koch, 477 Sycamore Ave., adjacent neighbor.  Mr. Koch asked questions with regard 

to the approval that is being granted. He asked if the lot was going to be subdivided and sold? 

Ms. Martinelly explained it will continue as it is today, the approval tonight gives the new owner 

the right to continue the 2 dwellings on Lot 3. The Forgotson Estate proved, through testimony, 

that the 2 dwellings existed since 1948, and this approval allows them to continue this non- 

conforming use. Mr. McOmber advised that the lot is already subdivided into 4 separate lots.  

Mr. Koch asked if the new owners could clean up the property that he faces?  Mr. McOmber said 

he would contact the buyer’s attorney and pass the request on. 

 

A motion was made by Mr. Carnes, seconded by Mr. Daly to close the meeting to the public.   

All approved. 

 

A motion was made by Mr. Murphy, seconded by Carnes, to adopt the resolution of approval for 

Carol Hinz Executrix for Florence Forgotson for a Certificate for a Pre Existing Non- 

Conforming Use to allow 2 dwellings in Bl: 30, Lot: 3, 485 Sycamore Ave., as read into the 

record. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

Negative: None 

 

 

Maestro Montessori Academy    Completeness Only 

49 & 35 White Road 

Bl: 34, Lots: 8 & 5.01 

 

Completeness Hearing 

Mr. Kennedy announced that this application will be heard for Completeness Hearing Only.  

Service was adequate and will be carried to the May 2, 2018 without further notice. 

 

Cranmer review letter 3/30/2018: 

Mr. Cranmer stated that items  

A.4 – A-9 will be complied with in the noticed 

D-3 – Freshwater Wetlands L.O.I.  

D-4 -  Fiscal Impact Statement 

D-8 – will comply and submit to Mr. Cranmer - Stormwater Management Calculations 

D-9 – Soil Logs & Analysis – will be submitted to Mr. Cranmer 

D-10- E.I.S. 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to grant submission waivers on 

D.3, D.4, D.9, & D.10 and upon submission of remaining items the application will be deemed 

complete. Request for waivers for completion issue can be granted, as requested. 

Roll Call: 

Affirmative; Martinelly, Murphy, Daly, Carnes, Henderson 

Negative:     None 
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Mr. Kennedy announced that this application will be carried to May 2, 2018 without further 

notice, or in the event the agenda is full this application will be carried to the next available 

meeting. Mr. Brodsky granted an extension of time for the board to act. 

 

 

508 Broad St., LLC:     Use Variance 

508 Broad St d/b/a Alberino’s   Waiver of Site Plan Approval 

Bl: Bl: 20, Lot: 5 

Bl: 20, Lot: 1.01  

 

Mr. Kennedy announced that he has reviewed the notice and finds it adequate and the board has 

jurisdiction to hear this application. 

 

Mr. David Cranmer, Engineer/Zoning Officer was sworn. 

 

Mr. Kennedy marked the following: 

A-1: Plans prepared by Leslie Dowling, RA, 1/23/2018 

A-2: Traffic Analysis prepared by John Rae, dated 1/30/2018 

A-3: Site Plan Application  

A-4: Zoning Denial 

A-5: Cranmer Review Letter dated 3/5/18 

 

Mr. Rick Brodsky, Esq represented the applicant. 

 

Mr. Brodsky explained that the Alberino Restaurant is located in the B1 Zone, and the use 

variance & site plan approval was granted in 2015 for the renovation of the building located at 

508 Broad St.  The approval was granted for 2 tenants, one was for the unknown food use (which 

is now Alborino Restaurant) and the retail use of Country Curtains, which consisted of 6,000+ 

sq. ft. for both uses.  Alborino would now like to expand into the vacant Country Curtain space 

and an expansion of the “D” use variance for the restaurant use is needed. 

 

Mr. Brodsky advised that the use of a restaurant is currently there, the site will look the site in 

terms of the design of the new space.  There was parking variance which was granted in 2015, 

and at that time a connection was made between this lot and The Grove West property, gave 

them additional parking in the Patterson Ave parking field, which is unutilized, and the board 

granted the variance to use this area in addition to the 21 spaces that exist on the Alborino 

property gives them another 116 spaces available for their use.   Cross Parking Agreements were 

agreed to by the property owners for those 116 spaces and is still in effect today.  Testimony will 

be given to indicate the availability of parking on a daily basis, peak time during Friday & 

Saturdays evening 7-8 pm there was always spaces available.  The lowest number of spaces 

available was Saturday night at 7:15 pm with 45 spaces available. 

 

Mr. Brodsky stated that based on the expansion and the addition of 90 seats to the restaurant, 

standard calculations for the parking requirements would be 1 space for 3 seats in the restaurant 

or a requirement of 30 parking spaces where 45 spaces were available.  If the made the 

requirement of 2 spaces for the additional 90 seats they would need an additional 45 spaces, 



BOARD OF ADJUSTMENT                                          April 4, 2018 

MEETING MINUTES  Page 8 of 13 BOROUGH OF SHREWSBURY 

` 8 

where 45 spaces were always available even at the peak periods.  There is always the Grove 

West parking field available if needed if the 21 spaces and all of the 116 spaces were taken. 

 

Mr. Brodsky advised that Mr. Chris Cole, owner of Metrovation and owner and manager of the 

property in question is not available, Ms. Kerri Dolan will be available for any questions. 

 

Mr. Kennedy asked Mr. Brodsky if he could identify the names of LLC in questions?   

Mr. Brodsky said that this is a publicly traded corporation who is the owner of records.  

Mr. Kennedy advised that they have noticed all of the property owners within the Grove West as 

well.  Mr. Kennedy asked Mr. Brodsky if they will be proceeding with only 5 voting members?  

Mr. Brodsky said that he will answer that questions at the end of the hearing. 

 

Mr. Carnes indicated that he has recently inquired about the property where Pop’s Garage was 

recently located, would that put him in a conflict situation?  Mr. Kennedy said after his review he 

stated no.  Mr. Carnes indicated that nothing that was presented or will be presented will 

compromise his ability to review this application.  Mr. Brodsky had no concerns with Mr. Carnes 

participation. 

 

Mr. Carlo Momo owner of Alborino ’s was sworn.  Mr. MoMo testified that he agrees with all of 

Mr. Brodsky’s statements he previous made. 

 

Mr. Brodsky presented: 

A-6 – Floor Plan, 3/6/18 prepared by Leslie Dowley – Mr. Momo described the floor plan &    

          exterior of the of the new location.  He stated that the new space will be approximately  

         5,000 sq ft., a full service space.  They have 2 other locations in Kingston which is 7,500 

         Sq. ft. and 2 in Princeton 2,500 sq. ft. & 5,000 sq. ft.  Currently they do not have any  

         parking issues at this site. They will be expanding the storage area and prep kitchen and the  

         size of the walk in box.  Additional seating is proposed so they can offer some private 

         dining.   Current seating 66 indoor & 24 outdoor, and they are proposing an additional  

         66 indoor and 24 outdoor.  The deliveries now come through the front door and the  

        Expansion will give them a corridor.  The additional room will allow them to have less  

       deliveries due to the additional storage space. Hours of operation Mon – Wed  

       11:30 – 10:00pm, Thursday & Friday 11:30 pm – 11:00 pm – Saturday 5:00 pm – 11:00 pm 

       Sunday 5:00 pm – 9:00 pm – Saturday & Sunday Brunch – 11:00 am opening.  Number of 

       Employees – 34 (part time/full time), after the expansion will be 42-43 

       Saturday carries the most employees of 18 which will Increase to 24 employees. 

       There will be no changes to the exterior of the building other than the sign and an awning 

       Expansion.   

 

Mr. MoMo advised that there will be a staging area to get to the trash area, there  

Dollies, carts, linen racks and boxes that need to be broken down, currently they are doing     

that in the front of restaurant.   Thorough out the day they cart the trash over to the dumpster 

area, and that will all be done in this staging area. 

 

 

A-7: Photo Board of existing restaurant dated 4/4/2018.  Mr. Momo described each photo 
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            Which currently exists today and the new retractable canopy.   

 

Ms. Martinelly asked if the bar will be expanded?  Mr. Momo said no.  He explained that the 

new expansion will have a coffee and food bar.  They are planning to install a gas pizza oven for 

flat breads and baking.   The canopy was approved in the prior approval, but they never used it. 

The plan has a note that there will be 66 seat inside and 24 outdoor, but they are planning 16 

seats outside, and they may use the extra 8 seats inside.  Total 90 existing seats - proposed 180 

seats. 

 

A motion was made by Mr. Carnes, seconded by Mr. Daly to open the meeting to the public.  All 

approved. 

 

No comments/questions. 

 

A motion was made by Mr. Daly, seconded by Mr. Carnes to close the meeting to the public.  All 

approved. 

 

Ms. Barbara Ehlen, Planner, Professional Planner, Beacon Planning, 2008, project manager, was 

sworn and gave her educational & professional background and was accepted as an expert 

witness in Planning. 

 

Ms. Ehlen testified that she has reviewed the plans, Master Plan & Zoning Ordinances and 

visited the site.   

 

Ms. Ehlen reviewed the site and variances that are being requested. 

• Site is located in the B1 Zone and restaurants are not a permitted within the Borough, a 

use variance was previously approved and they are seeking an expansion of the 

restaurant. 

• Existing lot area, frontage & width, front yard setback, side yard setback, impervious 

coverage, sign setback, which will remain 

• 2 new variances are being requested:   

o rear yard setback, 30’ required 13’ exist and 4’ is proposed for the new staging 

area enclosure 

o minimum off street parking – 95 spaces required where 21 spaces exist 

 

A-8:  Aerial of subject property, Google Earth, dated 10/26/2017.  Described property & 

         Surrounding area.  Alborino currently occupies 2,400 sq ft. of the existing building and the  

         Remaining 2,375 sq. ft. is vacant.  The applicant is proposing to expand into this vacant 

         space, and in addition the staging area is proposed in this area.  Parking is proposed along  

         the front of the building and in the adjoining parking lot to the west, which already has  

         Cross Easements in place. 

 

Ms. Ehlen testified that the original Use Variance was approved in 2015, and portions of the  

Resolution was read into the record, describing the “unnamed” food use that was approved. 
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Ms. Ehlen stated that the additional food use is complimentary to the center, and that it will 

provide for a dining area for patrons, and not a high volume at peak time and sufficient amount 

of parking. 

 

Ms. Ehlen referred to the 2014 Master Plan, provides an economical investment and 

revitalization and reinvestment of commercial and industrial activities with the Borough in areas 

that are suitable for development.  Borough encourages mixed uses with retail & food service 

development in appropriate locations within the Borough and provide employment for future and 

current residents. 

 

Ms. Ehlen has no negative impact since the building which is already operating and is in an 

appropriate locations within the B1 Zone.  Will continue as a high quality restaurant and bring in 

lunch and brunch services to allow customers to stay on site with the Borough while shopping. 

Ms. Ehlen referred to the Medici and the reconciliation, and the Master Plan for food services. 

Ms. Ehlen stated that there are no negative impacts since the restaurant is already in operation 

and there has been no negative impact on the surrounding areas.  The increase of trash has 

already been addressed and mitigation of the trash has been addressed.  Deliveries and storage 

will be taken care of with the new storage shed on the western elevation of the building, which 

will be used for staging and will be shielded from the public. 

 

Ms. Ehlen referred to the bulk variances that are being requested which are being required under 

a C1, they are existing and there will no change, and have already been integrated into the site. 

The C2 variance for the rear yard setback of 30’ required 13’ exist and 4’ is proposed, the shed is 

backing into the parking area and not into any light, air, or open space, will be shielding an 

operation from the surrounding area, and there will not be any detriment to the public good. 

 

Ms. Ehlen was asked if the Pops food use will be abandoned?  Ms. Ehlen said no, they have 

incorporated that use into their parking requirements. Ms. Ehlen explained that “the “enclosed 

shed” is intended to be used as a covered outdoor storage/staging area, crushing boxes, trash 

carts, linens, and there would not be any intent to expand the restaurant into that space.  The 

traffic flow would be improved since the activity that is intended for the shed is now in the front 

of the restaurant.  She explained that currently the delivery trucks will not be impeded by the 

shed. 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to open the meeting to the public.  

All approved. 

 

No comments/questions 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to close the meeting to the public.  

All approved. 
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Ms. Kerri Dolan, Property Manager, 508 Broad St. & Grove West, was sworn. 

 

Ms. Dolan testified with regard to the trash, 1- compactor that is for food only, which is emptied 

3 times a week and a 4 yard receptacle which is picked up 4 times a week which are located 

behind Fidelity.  Ms. Dolan indicated that if more trash is generated from the expansion of 

Alborino’s they would increase the frequency of pick- ups, and would expand the 4 yard 

container to a 6 yard container.  She explained that the new “shed” will help in the functionality 

of the restaurant and the deliverability to the restaurant. She explained that the trash trucks do not 

turn around on site, they drive through the Grove West, no “K” turns or turning around is done 

on site.  The enclosed shed is going to eliminate any viewing of trash, lines or card board from 

the restaurant.  There has not been any complaints from the neighbors from the Grove West 

operations. 

 

Mr. Cranmer asked Ms. Dolan about the traffic counts that were done, and Ms. Dolan verified 

that she and a staff member did several car counts, and it is her opinion that if the demand for 

parking was increased by 45 spaces there would be more than the 45 spaces available on site. 

Mr. Cranmer advised that Mr. Rea did his calculations based on 1 parking stall for every 3 seats 

in the restaurant, and it would take another 31 parking stalls to allow the restaurant to run 

efficiently, where the Ordinance requires 1 space/50 sq ft. or 45 additional spaces.  Ms. Dolan 

indicated that there are an additional 177 spaces available in The Grove West if needed, which 

would cover the restaurants peak hour.   

 

Mr. Cranmer asked Mr. Brodsky if he feels that the parking agreement between Grove West and 

Alborinos?  Mr. Brodsky said that there are no limitations or restrictions in the agreement, so no 

it will not be necessary. 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to open the meeting to the public.  

All approved 

 

No comments/questions 

 

A motion was made by Mr. Carnes, seconded by Mr. Murphy to close the meeting to the public.  

All approved. 

 

A motion was made by Mr. Carnes, seconded by Murphy for comments or statements.  All 

approved 

 

None 

 

A motion was made by Mr. Murphy, seconded by Mr. Carnes to close the meeting to the public.  

All approved. 

 

All board members stated that there were no issues or concerns with the application of Alborino 

Restaurant expansion and all would be in favor, the only issue would have been parking and the 

applicant has proven that there will not be any issues. 
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A motion was made by Mr. Carnes, seconded by Mr. Murphy to approve the application of Cole, 

LLC, d/b/a Alborino Restaurant for expansion of use variance and waiver of site plan approval 

with conditions: 

• Liquor License is not controlled by this board, and the applicant must check with the 

ABC for approval for the expansion 

• Compliance with all promises and commitments during the public hearing process 

• Affordable Housing obligation  

• Prior terms and conditions of the previous approval 

• Compliance with Cranmer Engineering Review letter 

• All necessary permits 

• Compliance with all Municipal Hours of Operation 

• Garbage- testimony given for more frequent pick up if necessary 

• Rodent & Pest Control 

• Board of Health approval 

• Comply with ADA Requirements 

• All permits & approvals within 24 months 

• No fast food – existing restaurant complies with previous resolution 

• Seating not to exceed 180 

• No further expansion without further approval from the board, until such time that the use 

becomes permitted in the zone. 

Roll Call: 

Affirmative: Martinelly, Murphy, Daly, Carnes, Henderson 

Negative:        None 

 

Resolution:  5/2/2018……………………. 
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10:20 pm -  Executive Session: 

 

A motion was made by Mr. Daly, seconded by Mr. Henderson to go into Closed Session for the 

purposes of Shadowbrook Litigation, and/or pending Litigation Cases.  The minutes will be kept 

and made available when the confidentiality no longer exists.  All approved.  

 

Ms. Martinelly, Mr. Murphy & Mr. Carnes left the room. 

Mr. Daly, Mr. Henderson – in attendance at the executive session. 

 

 

 

10:45 pm:    Back in public session. 

 

Attendance:   Daly, Henderson 

 

Mr. Kennedy announced that the Shadowbrook Litigation was discussed, and 

the minutes will be kept and made available when the need for confidentiality no longer exists.   

 

 

Due to the lack of quorum no further business to be done. 

 

A motion was made by Mr. Daly, seconded by Mr. Henderson to adjourn the meeting at  

10:45 pm  

 

 

 

 

 

 

 

 

 

 

 

 

 

         


