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Present: Martinelly, Canonico, Murphy, Daly, Edwards, Carnes   

  Kennedy (Attorney) 

             Cranmer (Engineer)  

Absent :           Schwartz, Ventre, Schuster 

 

Vice Chairman Martinelly called the meeting to order @ 7:00 pm 

 

Salute to the flag, roll call, open public statement read. 

 

Minutes:   

 

A motion was made by Mr. Murphy, seconded by Mr. Carnes to adopt & memorialize the 

following meeting minutes as submitted: 

May 31, 2016 minutes & Transcript,  

June 1, 2016 minutes  

All approved. 

 

Correspondence:  none 

  

Unfinished Business: 

 

Court Reporter – See Transcript for full testimonies. 
 

Shore Investments LLC d/b/a QuickChek: Continuation of Public Hearing 

Bl: 3 Lot: 5 

 

Mr. Kennedy announced that this is a special meeting, advertised, and paid for by the 

applicant. 

 

Mr. Kennedy marked the following: 

B-16 Certification – Canonico 5/31/2016 meeting 

B-17 Certification – Edwards 5/31/2016 meeting 

B-18 Certification – Daly – 5/31/2016 meeting 

B-19 Certification – Daly – 5/4/2016 meeting 

 

Board Secretary stated that all board members present are qualified to vote. 

 

Mr. David Cranmer, Engineer/Zoning Officer sworn. 

 

Mr. Shay, represented the applicant. 
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Mr. Shay described the discussion/agreement with the adjacent property owner, in that an 

understanding/recommendation as described in Cranmer Engineer review letter #2.3 for 

the feasibility of constructing a stub access, which may lead to a cross access, with a 

variety of conditions.  Mr. Shay presented the letter which he sent to Mr. Hirsh outlining 

the conditions: 

A-39 Robert Shea letter dated 6/29/2016 to Mr. Tom Hirsh re: easement and read the 

conditions: 

 Shore Investments shall provide for proposed stub access point on the pending 

site plan before the board that shall act as a cross access point to the Russo 

property.  Stub shall be set forth on Schedule A – to and through both parcels of 

property subject to consent of all parties having equitable interest in the property. 

 All costs associated with obtaining approvals for and construction of said access 

roadway shall be borne by Russo.   

 Agreement for cross access shall expire 5 years from the effected date of this 

agreement, in the event that cross access is not constructed. 

 Tractor trailers shall not be permitted to utilize the cross access roadway through 

both properties, and signs shall be posted accordingly 

 During construction Russo shall provide liability insurance naming Shore 

Investments/Sudler Industries/Quick Chek as an insured pending completion, and 

final inspections of the roadway. 

 Russo shall withdraw any opposition relating to this application 

 Russo may file for an application for approval of the cross access anytime 

following the execution of the cross access agreement, however, the agreement 

shall not become effective until all appeal periods have expired for the approval 

of the Quick Chek application and/or building permits issued, whichever, is later. 

 Construction of the cross access shall not begin until Quick Chek receives a  

C of O for the operation of the convenience store/fueling station. 

 

See Transcript for full testimony: 
 

Mr. Derek Jordon – Engineer was sworn.  He briefly described the location of the access. 

A-40:  Site Plan – showing Quick Chek and proposed cross access easement 6/29/2015 

A-41:  Overall Easement prepared by Mr. Jordon– 6/29/2016 

 

Mr. Jordon described the location of the easement in the northwest portion of the site, 

between the Quick Chek and Verizon, and the location of the “stub” only, no construction 

details will be provided on this application. 

 

Mr. Cranmer suggested that a finding be made that the Zoning Board retains jurisdiction 

of the site plan which will be brought forward by Russo Properties, even though this 

would be a permitted use, he feels that the Zoning Board would have all the “history” to 

make a decision. 
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Mr. Thomas J Hirsh Esq represents Shrewsbury Village (Russo Properties) 

Mr. Hirsh stated that since they have an “agreement” he will not be presenting any traffic 

testimony.  They do have an agreement subject to the consent of parties having equitable 

interest in the property and it was explained that it was related to Verizon’s tenancy and 

they needed to verify that Verizon has no position on this relative to the ……… interest 

(inaudible).  His client will be returning to the board to show the access and shutting off 

the access on the one way access to Patterson Ave, the access behind the stores would 

remain, but trucks from Quick Chek would not be allowed to access the Russo property.   

 

Miss Alyce Russo, she testified that they have reached an agreement as suggested.  She 

feels that the access will be beneficial to both parcels i.e. safety and traffic flow.   

 

Mr. Kennedy asked Mr. Shay if he still wants to proceed tonight with the application 

which has been submitted and if the application is approved there will be a condition 

memorialized that access for the arrangement mentioned subject to the conditions that he 

mentioned?  Mr. Shay said yes. Mr. Kennedy asked if he is substantially changing the 

application has been presented tonight?  Mr. Shay said no changes what so ever, and it 

will not change the relief that they are seeking, and it will not change the nature of any 

outside approvals needed or have already been obtained?  Mr. Shay said that this is solely 

to address Mr. Cranmer’s comments in his review letter.  They have explored the 

feasibility and this is the resolution that they have come up with.   

 

Mr. Kennedy listed the possibilities that could lead to this to not happening: 

 The equitable interest of the tenant did not consent 

 Too costly 

 Miss Russo decides that she doesn’t want to do it 

 

Mr. Kennedy explained that there will be an application in the future the relief necessary, 

with a notice out to the public.  Mr. Shay stated that there is a “sunset” provision on the 

agreement of 5 years from which the agreement becomes effective. 

 

Mr. Kennedy stated that he will work with Mr. Cranmer on the jurisdictional issue of the 

future application. 

 

Ms. Christine Cofone remained under oath. 

 

See transcript for testimony: 
Mr. Convery marked the following: 

OB-LO- 9 – 1957 Plot Plan August 27, 1957, prepared by Nathan Siegler Architect 

                      “garage building”. 

 

Mr. Convery asked Ms. Cofone questions with regard to OB-LO-9 with respect to the 

garage building or implementation building. 
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OB-LO-10 – Site Plan, prepared by Edwin Barry dated 6/1/1990, revised 6/19/1990, 

revised 7/31/1990, in support of the 1991 application    Previously marked A-33 into 

evidence. 

 

Mr. Convery asked Ms. Cofone questions with regard to OBLO-10, with regard to the 

implementation or masonry garage.   Referred to OB-LO-08 site plan submitted to the 

County. 

 

Mr. Convery asked why was the original application sent to the Planning Board?   

Ms. Cofone feels that whoever reviewed the application determined that it was a 

permitted use. Mr. Convery stated that if the use on the property were not conforming 

then the application would be sent to the Zoning Board ?  Ms. Cofone said yes, and she 

has reviewed the 1990 Ordinances that were in place at the time, and a garage was 

permitted in conjunction with another permitted use on the property.  In 1990 when the 

application was being filed the “back building” was utilized for more than just a garage in 

1957, there were construction offices and storage. 

 

OB-LO-11:  Definition Section of Land Use Ordinance:  garage dated 7/25/1987. 

Ms. Cofone read 2 – definitions into the record 

 

OB-LO-12:  Picture of façade of building – taken by Mr. Janiew dated 6/9/2016 – 

“GARAGE Parking only… Stop proceed slowly”. 

 

Ms. Cofone described the interior of the “garage”, people, offices, trucks, large reels of 

spools, etc.  Location of the offices she could not remember, or the number of parking 

spaces inside the building.  Mr. Convery asked if she had interviewed any of the Verizon 

personnel.  She stated Mr. Hale, from Sudler Co 

 

Mr. Convery asked if Ms. Cofone testified to the sites suitability for Quick Chek, and she 

feels that this site is suited, she has spoken to Mr. Hale and read the 1990 Planning Board 

minutes, and her observations have determined that the proposed use is proper. 

 

Mr. Convery referred to the wetlands on the property.  Ms. Cofone stated that they are 

disturbing the wetlands and there is no relevance. 

 

Mr. Convery asked if there should be an exception made to allow a gas station on the 

site?  Ms. Cofone stated that if they meet the statutory burden of proof, then absolutely. 

Mr. Convery referred to the 2015 Master Plan.  Desirability for gas stations, and an 

acceptable with the prohibition of the use and a use variance.  

See transcript for full testimony.    

 

Mr. Convery stated that there is evidence in the record that there has never been any 

application to change the garage structure into a principal use. 
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Mr. Shay asked Ms. Cofone with the proposed access point?  Ms. Cofone said that it 

could be a first step for good things happening on the Russo property and its good 

planning. 

 

A motion was made by Ms. Canonico, seconded by Daly to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the 

public.  All approved. 

 

Break 8:00 pm – 8:15 pm. All present at Roll Call. 

 

Mr. Kennedy feels that he must make this announcement in fairness to Mr. Convery that 

no board member is taking any side, or advocating any position, no board has made a 

decision yet since a decision will not be made until all the testimony is completed.  There 

was a concern of the repetitive nature.  Mr. Kennedy asked Mr. Convery if he was forced 

to stop questioning Ms. Cofone do you have any more questions?  Mr. Convery stated 

that he wants Mr. Murphy to understand that he was trying to mark certain exhibits and 

that is why it was perceived to be more redundant based on the last testimony.   

 

Mr. Shay has rested his direct case.  He may bring back some witnesses back for rebuttal. 

 

Mr. Gordon Meth, Civil Engineer specializing in Traffic, was sworn and gave his 

professional & educational background and was accepted as an expert witness. 

See Transcript for full testimony of Mr. Meth’s qualifications 

 

Mr. Meth testified that he was retained by Luke Oil North America to review the 

application.  He described the paperwork that he reviewed (8/25/2016 through 

1/19/2016.)   Described his findings: 

 The traffic signalized access is shared by many constituencies, Apple Street which 

is approximately 35% of what was counted on Shrewsbury Ave (2 lane road vs a 

4 lane road, volumes are extremely high of 700-750 cars an hour). Information 

from the January 19, 2016 Impact Traffic Statement Report. 

East bound AM 407 vehicles west bound 228 vehicles.  Mr. Meth corrected the 

PM counts 444 East bound vehicles and 290 West bound vehicles for a total of 

734 vehicles or 2,000 cars in the PM peak hour on Shrewsbury Ave  

Mr. Meth explained that this site will put traffic on the opposite leg of the 

intersection coming out of the site drive, shared by Verizon plus this proposed 

site.   There was testimony given for 2 second delay, and Mr. Meth said that the 

study indicates more than a 2 second delay in the PM, 64.7 seconds to 70.6 

seconds (January 19, 2016 report) shows a delay of 10 seconds. 

See Transcript for detail testimony  
Mr. Kennedy noted Mr. Shay’s objection for the record and  

Mr. Convery and Mr. Meth should proceed. 
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Mr. Convery objected to Mr. Meth’s testimony, Mr. Kennedy suggested that Mr. 

Meth be allowed to continue.  See Transcript for Mr. Shay’s objection testifying 

as an attorney/planner 

 

Mr. Convery disagreed with Mr. Shay since Ms. Cofone testified to the Medici 

Standards of what the proofs of a use variance would be, Mr. Meth has every 

opportunity as a traffic professional to talk about the negative consequences of the 

traffic, and going through the proofs of what standards have to be met and not met 

for purposes a use variance.  He should be granted the same amount of leva as any 

other professional would, as a Traffic Engineer.    

See Transcript for full testimony. 

 

Mr. Meth stated that the negative traffic consequences of this case have to be 

considered.  This is not an “as of right development”.  There are certain factors 

that are considered and it is strictly a level of service analysis. When you are 

comparing a use, you need to look at and compare the use to what an as of right 

development would generate from a traffic perspective, you have to understand 

the “change” and the nature of that change and what it does to the area and the 

circumstances at all times of the day for the current conditions and the future 

conditions under which the community is being developed.    He described the 

level of service and the nature of change for all time of the day for current 

conditions and future conditions.   

 

Mr. Meth explained that the Monmouth County Planning Board defines that 

everything needs to be at a level of service “D” or better, if not a mitigation plan 

has to be developed, that is what their Site Plan Standards states.  Level of service 

“C” is a good operation, level of service “D” is operating close to capacity, Level 

of service “E” is marginal, Level of service “F” is over capacity and doesn’t work 

until traffic flow drops off and the ques are cleared, the 2nd level of service “F” is 

marginal and is more than an 80 second wait.   

See Transcript for detail testimony of the delay of the intersection at its 

present state 

 

Mr. Meth referred to the “trip generation”, and what the hand book states, “the 

need to collect trip generation data to validate the use of trip generation data for 

local use or establish a new local trip generation rates”. He explained that this 

study used a category from the I.T.E of trip generation known as “convenience 

mart with gasoline pumps”, Land Use Code 853.    

 

Mr. Meth presented the following exhibit: 

OB-LO -13 – RBA 5/4/2016 – convenience marts & with no pumps 

And described what a 24 hr. convenience what traffic would 

generate without gasoline for stores under 5,000 sq. ft. 

OB-LO-14     5/4/2016 RBA “Real Samples” stores under 5,000 sq. ft. described                      

                         the roadway the mart was located on. 
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Mr. Shay objected to Mr. Meth’s testimony.  Mr. Convery stated that Mr. Shay is 

trying to constrict his witness’s testimony.  The testimony that Mr. Meth is being 

presenting is in response to a January study that was done without actual counts 

what so ever, it was done with a generic table and Mr. Meth is now going through 

the reasons why the board should not consider the counts that were in the  

January 19th study.  Mr. Meth is testifying to counts that he has conducted and he 

doesn’t believe that it’s not relevant to the matter before the board in so far that 

Mr. Seckler’s report did not even have actual counts contained within it.   

Mr. Shay said that the report was based upon I.T.E. Standards, they related 

specifically to this site at Apple Street & Shrewsbury Ave.  It did not deal with 

some nebulous location as set forth in Mr. Meth’s samples which he claims are 

“real samples” with a WaWa Store @ 5,300 sq. ft. store, with no description of 

the uses are in the store.   See Transcript for full testimony. 

 

Mr. Kennedy noted Mr. Shay’s objections for the record and proceed lightly, and 

note that Mr. Shay will be able to cross examine Mr. Meth.  See Transcript for 

Mr. Shay’s comments. 

 

Mr. Meth said that he did all the traffic counts himself and he was the Traffic 

Engineer for the Parsippany WaWa.   Mr. Meth pointed out there is no such thing 

as an I.T.E. Standard, there is a publication called The Institute of Transportation 

Engineers Trip Generation Manual, which reports nothing more than a copulation 

of samples from across the country, and I.T.E. has no ability to set standards, they 

only provide the information for the purpose of their members to help them do 

their work.  The Hand Book that goes with the Trip Generation Manual 

specifically states and emphasizes the need to collect local trip generation data, to 

either validate the use of the trip generation data or establish new local trip 

generation rates, that is from the Hand Book directly. 

 

Mr. Murphy questions as to the proposed 1,800 cars at the Quick Chek during the 

am peak hours, how many of those vehicles are already there passing through the 

light whether or not the convenience store is there or not.   Mr. Meth explained 

that the report prepared on January 19th assumed 63% of those vehicles were 

already on the road in the am hour and 66% in the afternoon, which is based on 

guidance in the I.T.E. Trip Generation Hand Book.  What is not included in that is 

someone who is on another road and changes their road to take advantage of the 

site.  With this application there will be a turn at the driveway going in and out, so 

the pass by issue is a “red herring”.   All the trips will have to enter and leave the 

site and there are only 2 ways in and out of the site, so they will all become 

driveway trips even if they are on the road.  The only difference is that the 63% of 

the traffic will be deducted them from the existing turning movements when you 

add the site traffic. 

 

Ms. Martinelly referred to OB-LO-13, why are there more cars at the store 

without the gas?  Mr. Meth explained see Transcript for testimony and what 

happens when they just take the samples numbers out of the I.T.E. Trip 
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Generation Manual, and gave further explanation as to why engineers need 

to do more than take numbers out of a book. 

 

Mr. Edwards asked if the statements from the Manual is inconsistent.  Mr. Meth 

referred to LO-13, the applicant’s engineer was not aware of any stores this big, 

when he was asked how much would the convenience store would generate by 

itself, it would generate more trips  Ms. Canonico asked if he will be addressing 

the issue of the 30,000 cars on Shrewsbury at a later time.     

 See Transcript for details. 

 

OB-LO-15- Series of charts – Convenience Store with gasoline, prepared by 

 RBA Group 6/29/2016  

     

Mr. Meth described the exhibits which represent the range of numbers from the 

I.T.E.  Trip Generation Data Sample for Convenience Mart with gasoline pumps 

Mr. Shay objected to the testimony of Mr. Meth. 

Mr. Convery this is Mr. Meth’s testimony in response to a January study with a  

Generic table and Mr. Meth is going through the reasons why the board should 

not consider the counts in the January 19th Study.   

 

Mr. Shay stated that Mr. Seckler’s testimony referred to I.T.E. Standards related 

to this site, at Apple Street, not a nebulous location or another location as set forth 

in the samples, and inappropriate for the board to consider.  

See Transcript for full testimony. 

 

Mr. Meth pointed out that there is no such thing as an I.T.E. Standard, there is a 

publication called the Institute of Transportation Engineers – Trip Generation 

Manual, which gives a copulation of samples from across the country, and I.T.E. 

has no ability to set standards, they only provide the information for the purpose 

of their members to help them do them do their work.  

See Transcript for full testimony. 

 

Mr. Meth described the “Otis System”.  Mr. Cranmer asked if it is his 

recommendation would be to use the I.T.E. Trip Generation Manual as a general 

guide and then verify the information presented with local counts?  Mr. Meth said 

that is what I.T.E. specifically recommends, but the professionals needs to come 

to an understanding that the number they are picking from is appropriate.  For this 

use you have 2 separate uses, the convenience store and the gas station, you pay 

separately it’s not a combined transaction, separate staffs, the problem that I.T.E. 

had that they didn’t cover site with 2 primary uses.  The uses should be looked at 

separately, look at the gas station piece, figure out how many people of linked 

between the two and take a deduction for that.   

Mr. Cranmer asked if he has an opinion as to what the trip generation rates should 

have been for this site?  Mr. Meth said that his opinion is that they should be in 

the 400-500 trip range.   
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Mr. Cranmer said that there are 4 similar Quick Chek/Wa Wa’s on 2 lane County 

Roads in Monmouth County that were not counted, should they be counted,  and 

would they be more representative of what we should expect at this application 

site?  Mr. Meth said more data is better and he would say yes. 

Mr. Carnes stated that Mr. Meth said that this proposed gas station would 

generate possibly 500 trips in peak hours?  Mr. Meth said yes.  Mr. Carnes asked 

if 1/3 of the traffic that travels on Shrewsbury Ave at peak hours is going to stop 

at the gas station?  Mr. Meth said that a portion of the 63% in the am and 66% in 

the pm, he has no reason to doubt that, but it will also attract new traffic to this 

road, if they are on another road or a new trip to go to this location.  He stated that 

he hasn’t given any testimony on the current traffic counts. 

See Transcript for full testimony. 

 

OB-LO-16 – Same Charts as in OB-LO-15 for 24 hour Convenience Store 

prepared by RBA 6/29/2016 – numbers of the am peak hour show 500 and 

The pm hour shows 400 trips based on 3,000-4,000 sq. ft store. 

Mr. Meth testified that just because this data is published in a book doesn’t mean 

that it is going necessarily be the appropriate number for the site. 

Mr. Edwards asked if the manual has been updated since 2000.  Mr. Meth said no 

new data has been submitted since 2012, with an update expected in 2017, and all 

of his data will be included. 

See Transcript for full testimony. 

 

Ms. Canonico asked if the estimates that they are giving is based on data from the 

year of 2000.  Mr. Meth said on a convenience store, yes. 

 

Mr. Cranmer referred to a WaWa on Wyckoff Road/West Park Ave in Tinton 

Falls, would that be a comparative sample – 2 lane County Road with a side street 

with some office space adjacent to the site, would it be appropriate for the board 

to request the applicant to conduct counts there to verify his traffic studies?  Mr. 

Meth said that it’s a reasonable sample, the determining factor for a store like this, 

is not the type of road, but rather how much traffic goes by or the volume.   

Mr. Shay stated that they would look into that, but they would like to refer to 

Mr. Seckler’s rebuttle.   

 

OB-LO-17 – Comparison - As of right development – prepared by RBA 

6/29/2016 – Described the exhibit for the – 2 uses for the office building that 

could generate the highest traffic numbers – medical office building & general 

office building, and explained the 16,000 + sq. ft. and parking requirements and 

how trips would be generated. 

Mr.  Shay objected to testimony, no verification on numbers – Mr. Kennedy 

advised to proceed. 

See Transcript for full testimony. 
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Mr. Kennedy asked Mr. Meth OB-LO-13 Comparison of Trips, he asked if the 

implication that the applicant used an incorrect classification or used his 

discretion to select a different land use classification that would ascue the 

numbers?  Mr. Meth said that would be a fair way to characterize it.  Mr. 

Kennedy asked, in your opinion Mr. Meth, what classification should be used and 

why, is it size, or location, what makes them wrong, accurate or inaccurate.   

Mr. Meth stated, what makes it accurate or inaccurate is the fact that if you take a 

convienence store and add fuel pumps he shouldn’t lose 1/3 of the traffic and it 

suddenly disappears.   

 

Mr. Kennedy asked what classification should have they used?  Mr. Meth said, a 

convenience mart with no gas, 24 hour, plus a gas station with 16 fueling 

positions and take into consideration the amount of traffic that is going to do both. 

 

Mr. Kennedy asked if Mr. Meth relies on the I.T.E. numbers?  Mr. Meth said no, 

if it were him he would not choose a land use category that produced less trips 

than a convienence store.  He feels that would be unethical or incompetent. 

See Transcript for full testimony. 

 

OB-LO-18-  General information of points of interest map, prepared by RBA 

Group 6/29/2016 

Mr. Meth described the points of interest, Fort Monmouth, Brookdale Community 

College, Monmouth University and locations. 

 

OB-LO-19 – Traffic Volume Comparisons, prepared by RBA, dated 6/29/2015 

Mr. Meth described the exhibit, data is the hourly volume counted on Shrewsbury 

Ave each hour, one “dot” represents January 13, 2016 count which is in the report 

of January 19 2016 Traffic Study, and the other “dot” represents the July 14th 

counts presented in the August 25, 2015 original Traffic Impact Study.  Mr. Meth 

feels the traffic counts were not represented over the highest volume due to 

Monmouth University & Brookdale not being in session.   

See Transcript for full testimony. 

 

OB-LO-20- Fort Monmouth Impact – dated 6/29/2016 

 Mr. Meth described the exhibit with references to the peak hours  

Mr. Meth stated that the volume of Saturday traffic on Shrewsbury Ave indicate 

that Saturday’s midday peak on Shrewsbury Ave are just as bad as weekday peaks 

No one knows what the impact of this development could be on a Saturday 

because no one has studied it or at a lunch time. 

 

Mr. Cranmer asked what the level of service is on Shrewsbury Ave north & 

south?   Mr. Meth said when it was studied it is Level of Service B and it could be 

closer to capacity with less options for improvements.  Mr. Cranmer asked if the 

traffic on Shrewsbury Ave is higher than what was studied what would be the 

impacts to the side lanes of the intersection?  Mr. Meth said that the side streets 

would not change the level of service if the signal timing was not changed.  If the 
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traffic coming in on the site is a lot greater, then the delays on Apple and the 

driveway will be far worse, and there would be a need to mitigate.   

Mr. Cranmer asked if the level of service could go from a level of service of C to 

a D or E.  Mr. Meth said he hasn’t dealth with Fort Monmouth yet. 

 

OB-LO-21- Fort Monmouth Reuse & redevelopment Plan – Technical 

Memorandum Traffic & Transportation 

S.T.V. Report June 25, 2008 explained the exhibit of inbound & outbound trips. 

Mr. Shay objected to the numbers given by Mr. Meth, without any documents 

being supplied.  

 

 

 

OB-LO-22- Preliminary/Final Major Site Plan for Quick Chek  

 

 


