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Meeting called to order by Chairman Martinelly @ 7:30 pm 

 

All saluted the flag & the Presiding Officers Statement was read 

 

Roll Call: 

Present:   Martinelly, Collins, Moran, Carroll, Walter-Reger, Forrest, Collela, Barnet 

                Attorney:    Donato 

                Engineer:   Cranmer 

                Absent:      Burden, Betesh, Hemel 

 

Minutes: 
A motion was made by Mr. Collins, seconded by Ms. Walter-Reger to adopt the  

March 15, 2017 meeting minutes. All approved as submitted. 

 

A motion was made by Mr. Moran, seconded by Mr. Collins to adopt the Executive 

Session minutes March 15, 2017 meeting.  All approved. 

Abstained: Martinelly, Walter-Reger 

 

Correspondence:   

Auto Zone: 

37-49 Newman Spring Road 

Bl: 10, Lots: 4 & 5 

 

Request to carry the application to June 21, 2017 meeting from their attorney 

A motion was made by Ms. Walter-Reger, seconded by Mr. Collins to grant the request 

to carry the Auto Zone application as requested.  

Roll Call: 

Affirmative: Martinelly, Collins, Moran, Carroll, Walter-Reger, Forrest, Collela, 

Barnett 

Negative: None 

 

Planning Board Business:  none 

 

Zoning Board Rep: 

Ms. Martinelly reported on the following; 

Quick Chek still being heard will be heard at a special meeting May 31, 2017 @ 7:00pm 

And again on June 7, 2017. 

 

A motion was made by Mr. Moran, seconded by Mr. Collins to open the meeting to the 

public for items not on tonight’s agenda.  All approved. 

 

No comments/questions. 

 

A motion was made by Mr. Collins, seconded by Mr. Moran to close the meeting to the 

public.  All approved. 
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New Business: 

 

M/M Michael Stevenson:      Certificate of Appropriateness 

475 Sycamore Ave 

Bl: 30, 8.02 

 

M/M Mike & Melissa Stevenson, 475 Sycamore Ave, residents for 17 years.  Plan were 

handed out for a proposed 2 story garage with a connection piece to the existing structure. 

They are proposing a small family, full bath, office, mud room with a connecting 

staircase to the living space above the garage. 

 

Ms. Donato marked the following: 

A-1 – Architectural 2 sheets 

 

Ms. Stevenson explained that the colors they have chosen will be in the Benjamin Moore 

Historic Colors, and she selected a dark charcoal on the extension section and the garage 

would be dark charcoal and one of their existing house colors. 

 

Mr. Collins asked if they will be doing anything to the existing house? Ms. Stevenson 

said, that the house currently has shiplap and would blend into the new portion.  The 

addition will not be seen from Sycamore Ave. 

 

Mr. Cranmer explained that this property is a “flag lot”, the addition is technically in the 

front yard, as defined, but it sits behind another residential use and a wooded area so the 

view from the roadway is significantly screened by the existing features, and he does not 

have any concerns. 

 

Ms. Stevenson explained that the divided light windows are 6 over 6, but they will use 

single divided light, they want to have the “added on” look to their home revolving over 

time. 

 

Ms. Stevenson explained that the existing driveway will remain the same materials. 

 

Mr. Collela asked if the living space over the garage will be used for a residence?   

Ms. Stevenson said only their son, as play rea, no apartment or a mother/daughter space.  

Mr. Cranmer has no issues with the proposed height since it is attached to the main 

house.  Mr. Stevenson said that the height will be smaller than the main house. 

 

A motion was made by Mr. Collins, seconded by Mr. Moran to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Mr. Collins, seconded by Mr. Moran to close the meeting to the 

public.  All approved. 
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Mr. Cranmer asked that the applicants submit a Plot & Grading Plan, with specific 

dimensions to the property lines and setbacks of the structure and indicate the intended 

the lot grading patterns, when they submit for their Construction Permits. Mr. Cranmer 

will work with the applicant to ensure that the lot is graded property to avoid any 

flooding.   

 

Ms. Donato suggested that the Board Secretary to advise the Construction Dept of the 

Certificate’s approval to follow. 

 

A motion was made by Mr. Collins, seconded by Ms. Walter-Reger to approve the 

Certificate of Appropriateness for M/M M Stevenson, for a 1 story addition, and a 2 story 

addition garage with living space above, subject to Mr. Cranmer’s conditions of a Plot & 

Grading Plan to be approved by Mr. Cranmer. 

Roll Call: 

Affirmative: Martinelly, Collins, Moran, Carroll, Walter-Reger, Forrest, Collela, Barnett 

Negative:     None 

 

Resolution:  5/17/2017….. 

 

 

Presbyterian Church @ Shrewsbury:                  Certificate of Appropriateness 

352 Sycamore Ave       fence 

Bl: 60, Lots 2, 4 5  

 

Mr. Robert Suarez, Presbyterian Church, is seeking a Certificate for the replacement of 

the existing picket fence along Sycamore Ave.  The fence will be an in like wood 

replacement.   The height, picket size, color, will be the same as it exists currently.   

 

A motion was made by Mr. Moran, seconded by Mr. Carroll to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Mr. Moran, seconded by Mr. Carroll to close the meeting to the 

public.  All approved. 

 

A motion was made by Mr. Moran, seconded by Mr. Collins to approve the Certificate of 

Appropriateness as requested for an in like fence replacement along Sycamore Ave.  

Ms. Donato suggested that the approval include approval for future in like fences.   

Roll Call: 

Affirmative: Martinelly, Collins, Moran, Carroll, Walters-Reger, Forrest, Collela, 

Barnett 

Negative  None 

 

Resolution June 21, 2017………………… 
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M/M A Thompson:    Certificate of Appropriateness 

412 Sycamore Ave    new columns/pavers 

Bl: 28, Lot: 19 

 

Ms. Heather Gorley-Thompson advised that they would like to replace the front walk 

bricks, and the decorative columns are rotting.  The walkway will be an in like 

replacement using Pilgrim Brick #51, and some in lay blue stone steps will be used where 

the steps are crumbling.  The one column is currently sitting on mortar and they would 

like to replace them, with Azek a composite which replicates wood.   Mr. Cranmer had 

no concerns with the use of the Azek for the columns.  Ms. Thompson explained that her 

contractor will be re-grading the front of the house to correct the size and number of steps 

in the front of the house.   

 

A motion was made by Mr. Moran, seconded by Mr. Collins to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Mr. Moran, seconded by Mr. Collins to close the meeting to the 

public.  All approved. 

 

A motion was made by Mr. Moran, seconded by Mr. Collins to approve the Certificate of 

Appropriateness to M/M A Thompson for the in like replacement of the front columns, 

brick steps and blue stone pavers as requested. 

Roll Call: 

Affirmative: Martinelly, Collins, Moran, Carroll, Walter-Reger, Forrest, Collela, Barnet 

Negative: None 

 

Resolution 6/21/2017….. 

 

 

Unfinished Business: 

 

Edifici RE Inc:    Review of P/F Site Plan approval 
d/b/a – Lightbridge Academy 

445 Shrewsbury Ave  

Bl: 2, Lot: 13.01 

 

Ms. Donato explained procedurally where the application is.  The board approved the 

application with Preliminary approval granted when the entire development was 

approved, under the ownership of K Hovnanian.  After the release of the resolution, it 

was discovered that there was some mis-information provided to the board as to whether 

or not the commercial parcel was actually part of the Condominium Association, and it is 

not part of the Condominium Association.  The issue arose as to how that would impact 

on the sharing of costs, which was preliminary discussed.   
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Ms. Donato said that she received comments with regard to some of the language that 

was put in the resolution with regard to the discouragement of the use of the interior 

streets by the parents who would be going back and forth to the day care center heading 

towards Patterson Ave vs going out to Shrewsbury Ave.   

 

Ms. Donato stated that she has reviewed the resolution and note from the original 

approval.  There was a lot of attention given at that stage on how the traffic from the 

commercial parcel would use the Condominium roads (private roads) and the desire of 

the board to discourage that to the greatest extent feasible.  

 

Ms. Donato said that there was a requirement in the resolution that there would be an 

“easement” granted to the Condo Association over the driveway, otherwise they would 

not have access out to Shrewsbury Ave.  There were requirements about reducing traffic 

impacts and discourage traffic from using the private roads.  An “easement” was 

supposed to be provided and she was never given the “easement” to review.  Ms. Donato 

said that she looked at the “easement” that was filed, which addressed the old Stop N 

Shop, now Job Lots, that they had some right of access over a portion of this property, 

and it appeared to give the commercial parcel access over all of the roads in The Ivy, 

which is not consistent with what the board had decided and she feels that she must 

advise the board of that fact, since this is an application for Final Approval, and the board 

is now confirming that the conditions of Preliminary Approval are satisfied, unless the 

board wants to modify the Easement the way that it is currently worded is not consistent 

with what the board had approved, and what the board wanted to do. 

 

Ms. Donato said that the issue of correcting the factual question of what was the 

participation of the commercial parcel with respect to “cost sharing with the Condo 

Association” and whether or not the board wanted an amended easement that would have 

simply allowed, which is what the board approved, that basically The Ivy has access over 

the driveway portion that leads out to Shrewsbury Ave and initially Mr. McOmber had 

objections to some of the language that she had included as to strengthening the signage, 

in order to discourage traffic.  From this point Ms. Donato wanted to switch the 

testimony over to Mr. McOmber, to explain the delays and complications i.e. the death of 

the Condo Association attorney, and there has been some arrangements that have been 

made between the Condo Association and the applicant. 

 

Mr. Moran pointed out that was a very big part of the approval that the board was advised 

that they were part of the Association and they had no issues, and to have that many 

people in the room…… 

 

Ms. Donato explained that the facts need to be straightened out, you will hear additional 

facts as to how some of the issues have been resolved, you need to decide if you want to 

allow the easement that is there now which states that the commercial parcel has access 

over all of the residential.  You would have to modify the Preliminary approval. 
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Mr. Armen McOmber, represented the applicant Edifici d/b/a Lightbridge Academy. 

 

Mr. McOmber stated that when they were last here, they believed that they were part of 

H.O.A., this particular parcel in this commercial use was part of a shared development, 

and was part of the resolution approval, it was a mixed use project, and there was an 

assumption that since they were sharing cost on the Stormwater and maintenance system, 

they would be included.  The continuing 10% maintenance obligation, and the drainages 

system, and an agreement has been reached. 

 

Mr. McOmber said that the intent of the original resolution of approval was to limit to the 

greatest extent possible traffic going through The Ivy’s interior roadways, and that is the 

language from the 2010 approval, to limit the commercial traffic, traffic calming was 

installed at that time. 

 

Mr. McOmber stated that, with the help of Mr. Cranmer, they will install “No through 

Traffic” signs on Harvard Drive, at the applicant’s expense.  The applicant would like to 

become part of the H.O.A., and have entered into an agreement to contribute to the cost 

of maintenance of the internal share roadway i.e.: snow removal, general maintenance, 

yearly contribution to the yearly paving budget.   

 

Mr. McOmber advised that they will formalize the Parking License which will be granted 

to the Association, and the Association will enact a Resolution, which will be recorded, 

and run with the land for the License for the parking.  The board will be given the signed 

Agreement for their files, which captures the “spirit” of the March meeting. 

 

Mr. McOmber concurs with Ms. Donato that the intent of the Resolution was to limit to 

the greatest extent possible through traffic.  He doesn’t see where it is a blanket 

prohibition and no access at all, and the agreement for cross easements is conforming and 

he wouldn’t want to change the 6 year old easement where his applicant has no control of 

and they are straight forward.  Mr. McOmber feels that they if they record the agreement 

and put it on the record, the intent of the original resolution will be served.  There are 

minor changes to the resolution and can be worked out. 

 

Mr. McOmber wanted to read the Agreement into the record and submit a formalized 

copy and attach it to the resolution of approval and when it is recorded provide a copy to 

the board.  The applicant will continue to work with Mr. Cranmer to limit the use of the 

roadways. The Ivy will be able to use the applicant’s parking lot by issuing a License to 

The Ivy, with an enforcement clause. 
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Ms. Donato said that when she drafted the resolution, if it was intended to be a Cross 

Access Easement it would have said Cross Access and it didn’t, the boar understood that 

the Condo property had an easement over it from the Stop N Shop that could not be 

extinguished going out to Shrewsbury Ave and it required an Access Easement for the 

Condominium to go out the driveway, with other provisions to restrict traffic physically.  

There is a difference between a cross access easement and the easement that the board 

required.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 

Mr. Moran said that the presumption was that it was going to be either retail or some 

other commercial retail space and they would have to have some access in the first 

section of driveway (Harvard).  Ms. Donato said that it was stated that there would be 3 

users of the road, the commercial parcel, the condominium and the Stop N Shop property.   

 

Ms. Donato said that the access Easement that would have been required would not have 

been a Cross Access that would actually give the commercial parcel the right the use the 

residential component.  There is a significant difference and the board has to make the 

modification to the original approval, and to agree that it is cross access.  Once you do 

Cross Access you cannot do anything to someone who is using it, they would have the 

right to use the road. 

 

Mr. Collins asked if we didn’t take action, as Counsel suggests, what’s the import of that? 

Ms. Donato explained that they are the Contract Purchaser, K Hovnanian has the 

obligation to revise the resolution, and that resolution is between the owner of both of the 

parcels and it doesn’t involve the 3rd parcel, it would just affect the Cross Easement 

between the commercial and the residential. 

 

Ms. Donato referred to the License for the use of the parking area.  A License recorded or 

not is a revocable right to use.  Mr. McOmber said that they stated for “good cause only” 

the language used was suggested by the HOA.  Ms. Donato said that the right to use the 

parking lot is something that the board can require the applicant to do, they did it to be 

neighborly. 

 

Mr. Moran asked about enforcement of the Cross Easement, is there a violation?  Ms. 

Donato said no, they have a legal right to use it.  No changing the Easement works in 

cross purposes as to what the board already approved.  Mr. Collins asked if we don’t 

change the Easement, follow Counsel’s recommendation that it is baked into a resolution 

that doesn’t solve her concerns, right, but if we do a Cross Easement then we have 

opened up this property to the general public to drive through it.  Ms. Donato explained 

that there is already a Cross Access Easement, which she didn’t see, but it is her opinion 

on a final approval, which they are here for, among your responsibilities is to assure that 

the conditions of the Preliminary Approval are satisfied, which was for an Access 

Easement allowing Condominium to go over the driveway.  The board could request a 

new Easement which reflects the Preliminary or the board can modify the condition and 

make it a Cross Easement which is what it is, and if it stays as a Cross Easement, the 

Association and the town loses the ability to restrict private access onto that piece of 

property. 
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Mr. Richard Kendarian, Engineer remained under oath, and stated that he disagrees with 

Ms. Donato.  Mr. Kenderian felt that this parcel was included in the Condominium 

Association because it was developed, planned and approved as a single unit 

development, with wording in the Easement that they contribute 10% to the drainage. 

Mr. Kenderian said that you should provide alternative access, it’s for safety and 

emergencies.  The Planning Board wanted to restrict access to the greatest degree 

possible, and the Access Agreement comports to the resolution, in his opinion as a 

Planner and Engineer.  They have met with the Association and simplified it, and they 

predict if there are no restriction 15% of the traffic will use the interior lots of the 

Condominium, and there engineers feel that it could be as high as 18% and the applicant 

has agreed to contribute 18% for all of the roadway maintenance (snow plowing, asphalt 

etc.) and an agreement was made to restrict not prohibit through traffic, which would be 

5-6 turns to go through the complex, and he feels that it would be less than 15%.  They 

will install 2 signs under Title 39 “No Through Traffic” which will be the best signs and 

least complicated signs, and State approved signs.  It is his opinion to go back and change 

an Easement that has been in place and also comports to the resolution, would create an 

unfair complication for this application and for the Homeowners Association. 

 

A motion was made by Mr. Collins, seconded by Mr. Moran to open the meeting to the 

public, for questions of Mr. Kenderian.  All approved. 

 

No comments/No questions 

 

A motion was made by Mr. Collins, seconded by Mr. Moran to close the meeting to the 

public.  All approved. 

 

Ms. Jennifer Moran, Esq. Houston McNulty represents the Homeowners Association for 

The Ivy.  Ms. Moran stated that they have met with the applicants attorney and they have 

amicably came to a “great” agreement and everyone is happy with the terms of the 

Agreement, and yes they would like to have them as part of the Resolution.  The 

applicant is happy with the cost sharing agreement which has been agreed upon for the 

road maintenance and snow removal and the signage and the measures to reduce the 

traffic flow if possible.  They have no interest in going back to Preliminary Approval and 

holding the applicant up at all.  We are happy with the applicant and we would like to see 

the applicant develop their business and succeed.  All parties are happy. 

 

Ms. Moran read the terms of the Agreement into the record: 

 Lightbridge (Edifici) shall pay 18% of the yearly cost of road maintenance and 

snow removal for internal 20’ wide roadways shared through the Homeowners 

Association and Edifici.  The payment will commence at such time as Edifici 

receives a Certificate of Occupancy for the Child Care Center. 

The Association shall provide an invoice on a yearly basis or to Edifici or the 

successor with supporting information for the charges  

 Edifici will install, at its costs, 2 “No Through Traffic” signs at appropriate 

locations on Harvard Way, subject to approval by the Board Engineer/Planner 
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 Edifici shall provide a License for the occasional use by members of the 

Association of the parking lot serving the child care center during those times 

only when the child care center is closed for business generally between 7:00 pm 

and 6:00 am Monday through Friday and on weekends.  The License shall not be 

revoked by Edifici or its successors except for good cause.  The Associations shall 

enact a Parking Resolution to establish reasonable rules & regulations for parking 

that shall prohibit the use by members of the child care center parking lot with the 

exception of those times permitted as set forth herein. 

 

The Parties shall enter into an agreement setting forth those terms which shall be   

recorded.  The Parties may alter or amend the terms of the agreement by mutual 

consent with amended recorded documents without the necessity of Planning 

Board approval.   

 Additional as previously discussed Edifici will work with both Mr. Cranmer and 

the H.O.A. to limit the use of the interior roadways. 

 

Ms. Moran said that these are the 4 conditions and will be reduced into a recorded 

agreement and the HOA will also adopt the resolution in order to enforce the License 

Agreement.  The Agreement will be subject to rules and regulations and subject to fines, 

if someone leaves their car.   If there is a habitual problem they will go into an alternate 

mechanism of towing and additional restrictions etc, which would take board action.   

 

Ms. Moran said that the Association is very happy with the terms of the Agreement and 

the application and have no interest in holding anyone up. 

 

Mr. Moran asked how the HOA feels about the Cross Easement?  Ms. Moran said that it 

is difficult for her to speak on the exact terms of the Easement, there is an Easement to 

provide access in and out of the commercial property which the Association understands, 

and it was potentially cross through the development and that is why steps have been 

taken to slow the traffic down i.e. speed bumps and now the new signage.  Mr. Cranmer 

explained that Title 39 will allow the Police Department to issues Citations under Title 39 

of the State Law in that development. 

 

Mr. Collins asked if we were to change the Easement to a Cross Easement could we still 

have the “No through Traffic”?  Ms. Donato said that you could still have it, but you are 

putting a restriction … it is like you are working on cross purposes in her opinion, on the 

one hand you are saying that they have the right to access and on the other hand you are 

saying no they don’t, Title 39 could be enforced, which was a condition of the original 

resolution. 

 

Mr. Cranmer stated that he has reviewed the Cross Easement and it is necessary to the 

extent that Lightbridge has to have the ability to enter the Hovnanian (The Ivy) property 

to maintain the storm sewer system. If Hovnanian fails to maintain the piping, the inlets, 

Lightbridge or their successors entitled would have to have the ability to enter the 

property to maintain that system so their parking lot or site would not flood.  The Ivy has 

to have the ability to enter this property since the storm system is one system, the inlets, 
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the piping from the Lightbridge site will drain through The Ivy site to a storm water 

management basin.  All the storm water attenuation, the water quality measures, all of the 

regulatory requirement treatment occurs on The Ivy premises, it’s one basin, it was a 

planned development.  The two sites are joined by the infrastructure.  There has to be the 

ability of one to enter into the other for the maintenance of the infrastructure.  How that 

may extend into a Municipal Court to someone who may have been given a ticket for 

trespassing or cutting through in the face of a No through Traffic sign would be deferred 

to a Municipal Court Judge.  The defendant’s ability to interpret this Easement to 

construed that they had the legal right to do that.  The Easement that is recorded has to be 

a level of cross access, they have to have the ability to maintain infrastructure on each 

other’s premises.  Mr. Cranmer read into the record “no such right of way or easement 

shall materially inconsistent with any of the easements rights granted in this agreement or 

the original instrument or the approvals for the development.”  He feels that there is 

protective language in there.  Mr. Cranmer feels that leaving the Municipal Court of it 

and the ability of someone who received a ticket for cutting through and the Judges 

ability to impose a fine, this is necessary, because they have to have the ability to enter 

into each other’s properties to maintain the infrastructure. 

 

Ms. Alice ……(no name) Community Mgr was sworn, she advised that there is an issue 

with the parking at The Ivy and the extra parking will help on the weekends.  The will 

ensure that the residents will not violate the Parking Agreement, and if so there will be  

 

Dave Henderson President of the Homeowner Association was sworn.  He testified that 

they met with owners of the Lightbridge Academy and came to a mutual agreement and 

they are very happy as to what is going in there, and it will be wonderful for Shrewsbury, 

and they are in full support.   

 

Ms. Donato said that the potential for delay is if the board is not comfortable with the 

Cross Access Easement, she doesn’t feel that it reflects what she understood the board 

did with this approval, but it doesn’t mean that you cannot change it.  You want to give 

cross access for both parcels, that is fine, but she doesn’t necessarily will affect what the 

Condominium Association and Edifici has worked out.  They have worked out this 

uncontrollable amount of traffic that will use the roadway no matter how many signs you 

have.   

 

Mr. Henderson said that they do not have a problem with the cross easement question.  

There is plenty of traffic in there already with the way things are currently.  There are 77 

units and people cut through all the time going to the Job Lot and the people from Collex.  

There will be traffic no matter what, and everyone knows how bad Shrewsbury Ave and 

Route 35 are with traffic at time.  He feels that when parents are leaving in the evening 

they will be cutting through.  Their Engineers feel that it will be approximately 15-18%, 

but if they have to change things down the road they will.   
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Mr. McOmber said that they will continue to work together to limit the use as it is part of 

the agreement, they will amend the agreement and record it, which will save the applicant 

and the board.  Mr. McOmber said that they will stipulate, on the record, to whatever 

extent the access easement doesn’t conform with the resolution of approval, they will 

stipulate that it has to conform with the resolution of approval, and if it doesn’t the 

resolution of approval will still govern and wouldn’t affect enforcement.   

 

Ms. Donato said that the reason it could is because Mr. McOmber’s Engineer got up 

tonight and said that he doesn’t read the resolution as limiting and whether it should be 

cross access or not.  The board has to make a decision, there is an easement that is 

recorded now which is a Cross Access Easement, which means the commercial partial 

has the right us the residential streets.  If you don’t think that is consistent with your 

original approval do you want to change it that is the decision that the board needs to 

make.  Ms. Donato said that this applicant doesn’t change that, the seller should change it 

if the seller didn’t do it right the first time.  They need Cross Access for Stormwater 

management.   

 

Ms. Donato explained that the question is do you want them to have Cross Access for 

access for vehicular access (ingress/egress).  If you want it to stay the way it is that they 

have the Cross Access then nothing needs to change except you need to state that the 

board specifically approved Cross Access, because she doesn’t see how you can read that 

Easement without saying that it doesn’t allow Cross Access. It’s a matter of 

enforceability.  If the board’s original opinion was that the access easement was going to 

allow the condominium to Harvard to Shrewsbury Ave, and not the reverse with having 

access over the residential.  All the board needs to do is to say we want a new easement 

that restricts vehicular access from the commercial parcel over the residential private 

streets of The Ivy.  This is not the obligation of Edifici because they don’t own the 

property yet.  K Hovnanian could do this in a short period of time.  There are changes to 

the resolution that needed to be made and until these issues were resolved she couldn’t 

change the resolution and there was an effort today to revise the resolution but she wasn’t 

available.  Within the next month they can take care of it with K Hovnanian and it would 

make this clear, alternatively you can say that they revised the original approval to allow 

cross access. 

 

Mr. McOmber said that the original resolution of approval in 2010 isn’t that crystal clear 

and to the extent that the access agreement is inconsistent because it has to conform to the 

resolution of approval, and they are doing exactly what the resolution of approval states.  

The board requested the installation of signage and other possible measures to discourage 

cut through traffic to the greatest extent feasible that is exactly what they are doing.  He 

doesn’t believe that there is any reason why this Access Easement would inhibit law 

enforcement from enforcing it against their patrons with a Title 39.  It’s not their 

Easement it our Easement, we can restrict it with whatever they want with their patrons. 

Another 30 day delay will be extremely prejudicial to this application, they are already 

out of time to purchase the property.  
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Mr. Moran pointed out that it was Ms. Donato’s interpretation of the mood of the board 

to protect commercial traffic going through The Ivy, and we were doing that to protect 

The Ivy homeowners, it’s now their turn, it’s their property and they are saying that they 

are O.K. with it, and our role was to protect The Ivy.  Now, The Ivy is saying that they 

want to take the responsibility and The Ivy is now saying that it is O.K.   

 

Mr. Henderson said that is correct.  The traffic coming out of the Lighthouse is not 

commercial, its mom’s and dad’s in their cars.  The P.O.S. said that the commercial 

property should have access to Patterson Ave., and the only way to have access to 

Patterson Ave is access through The Ivy. 

 

Mr. Moran said that the board protected The Ivy now the board is handing it back over to 

them.  Mr. Henderson said thank you.   Ms. Donato reminded the board that the use could 

change and Lightbridge could move.  Mr. McOmber said all of the agreements will be 

recorded and will run with the property.  

 

Mr. Collins gave his concerns with the negotiations and the possibility of a new user i.e. a 

bar which would change the dynamics and the negotiations of the numbers which will be 

negotiated for Lightbridge.  Mr. McOmber said that type of change would have to return 

back to the board.  Ms. Moran said that the changes would be recorded as amendments 

and would be in the Title, Mr. McOmber agreed. 

 

Mr. Cranmer explained some of the history of the overall development over the years, he 

explained that the intent was to have a development that had a commercial piece and a 

residential piece.  Many facets were hammered out and negotiated amongst the 

professional, including whether or not there should be access to Patterson Ave at all.   

The reasoning for interconnecting the two parcels made good planning sense and 

development sense to have 2 parcels with the ability for fire trucks, first aid and police to 

come off of Patterson Ave.  As a member of the emergency services he likes the fact that 

they can get to Lightbridge from Patterson Ave, there is a need for a 2nd entrance in case 

of an emergency on Shrewsbury Ave. The Cross Access is important for the emergency 

entrances and that this development is fully occupied for the last 5 years with only 1 

incidents within the development.  The speed bumps were installed at the onset.  We have 

parties that are agreeable, and we have a situation that works with few negatives to the 

proposed.  The signs will be a deterrent.  He feels that this is a good situation as the 

Planner and Engineer representing the Borough. 

 

Ms. Donato said that is what the board needs to decide, she wasn’t going to say that she 

could do that in changing the resolution, emergency access would exist regardless of the 

Access Easement.  

 

A motion was made by Mr. Moran, seconded by Ms. Walter- Reger to close the meeting 

to the public.  All approved. 
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Ms. Donato said that Mr. Moran indicated that it would be appropriate to change the 

intent of the resolution and what was required initially so that the Easement would allow 

a Cross Access Easement between the commercial parcel and the residential parcel. 

 

Mr. Moran said no, he thought the language as it exists is a Cross Access Easement.   

Ms. Donato said yes it is her opinion is that the 2010 Resolution which was recorded 

differs from what the board required.  The board needs to make a finding in the resolution 

that it is appropriate to change the Access to allow Cross Access as recorded.  The board 

wants to specifically state that “the board modifies the resolution and the final approval is 

granted” and the Access Easement that was recorded is acceptable.   

 

Ms. Donato explained that the agreement between the Homeowners Association and 

Edifici (Lightbridge) which you can reference in the resolution, but it is not the Planning 

Boards prevue to people how much they are going to pay for the roadway maintenance, it 

is an independent agreement, nor can you require the parking.   Ms. Donato explained 

that the signs and parking was part of the original Resolution, and she would like to make 

certain that the two parties agree and is acceptable to the Board Engineer.  

 

Ms. Donato said that the board has to make an affirmative decision so no one coming 

down the road, when there are different Presidents of the Homeowners Association a 

different board and try to change any of the agreements.  Ms. Donato said to modify the 

original approval so there is no question that the board is allowing Cross Access.  The  

K Hovnanian original Preliminary Resolution of approval 2010 for the commercial and 

The Ivy doesn’t refer to Cross Access.  The board will be changing their decision to 

conform to what was approved.  Mr. McOmber asked the board do that. 

 

Mr. McOmber also request the modification with all of the changes, agreements, 

limitations, and all the items that they agree to do in the resolution of approval in terms of 

limiting access together with what they have agreed with on the record and what we 

agreed to do here, and they will stipulate to any enforcement by the Police to take 

whatever reasonably and appropriately and necessary to make sure it can be enforced to 

whatever extent they can. 

 

Mr. McOmber stated that the recorded easement doesn’t conform to the Preliminary 

approval with the Access Easement, to reflect a Cross Access Easement with the 

understanding that all of the things that they have agreed to do, all traffic control, and 

have the Preliminary Approval in full force and affect all conditions of approval, 

submission of the letter from the Homeowners Association.   

Mr. Moran asked if Mr. McOmber is asking to have the Preliminary Approval match with 

the Final Approval.  Ms. Donato said that they are making Final Approval match the 

recorded Access Easement.  Mr. McOmber said yes.   

 

Ms. Donato said that the Access Easement previously recorded and will recite the terms 

of it to the extent that the original approval is modified that the Access Easement satisfies 

the Resolution.  Mr. McOmber said that is what he is asking for.  Board members agreed. 
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Ms. Donato will check with Mr. Cranmer on the conditions of approval. 

 

A motion was made by Mr. Moran, seconded by Ms. Walter-Reger to revise the approval 

that was previously granted to allow the recorded access easement to be the acceptable 

access easement required by the resolution of Preliminary Approval, and implement the 

Agreement between the Homeowners Association and the Recorded License which has 

been agreed upon, for the Edifici/Lightbridge Academy application. 

Roll Call: 

Affirmative: Martinelly, Collins, Moran, Carroll, Walter-Reger, Forrest 

Negative: None 

 

Resolution 6/21/2017………………….  

 

 

A motion was made by Mr. Collins, seconded by Ms. Walter-Reger to adjourn the 

meeting at 9:25 pm All approved. 

 

 

 

 

 

 

 

 

  

 

 

 

 


