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Present: Fisher, Anderson, Waterbury, Murphy, Schwartz, Ventre, Schuster  

  Kennedy (attorney) 

             Cranmer (Engineer) 

Absent : Canonico, Daly 

 

Chairman Fisher called the meeting to order @ 7:30 pm 

 

Salute to the flag, roll call, open public statement read 

 

Minutes: 

A motion was made by Ms. Waterbury, seconded by Mr. Murphy to adopt the minutes of 

the October 1, 2014 as submitted.  All approved. 

 

Correspondence: none 

 

PB Rep Report: 

Planning Board meeting for November will be held on November 13, 2014 @ 7:30 pm at 

which time the board will consider the Draft of the new Master Plan and hold a public 

hearing.     

 

 

Unfinished Business:  none 

  

New Business: 

 

471-475 Shrewsbury LLC:   Completeness & Use Variance 

471-475 Shrewsbury Ave 

Bl: 2, Lot: 10 

 

Mr. Kennedy announced that he reviewed service and finds it adequate and the board has 

jurisdiction. 

 

Mr. Kennedy advised the board that this application is a bifurcated application, the 

applicant will need a use variance approval and site plan approval, which they are before 

the board for the use variance at this time, and if they received the use variance approval 

one of the conditions of approval would be to return to the board for site plan approval, 

and if they do not receive the use variance they are subject to all of their appeal rights.  

The application is usually split because the applicant doesn’t want to go through all of the 

time and expense of dealing with site plan issues if they do not have the use variance, and 

the law allows the applicant to do that. 
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Mr. Kennedy asked Mr. Falvo if they do receive a use variance approval you would 

recognize that the approval would be subject to site plan approval as well?  Mr. Falvo 

said that is correct. 

 

Mr. Kennedy asked Mr. Falvo if the applicant could identify the Disclosure of Ownership 

and the identity of 471-475 Shrewsbury LLC and shows all the entities that have a 10% 

or greater interest.  Mr. Falvo asked Mr. Alexander Opper to identify the owners of each 

identity.   

Mr. Alexander Opper was sworn and testified to the owners of each investment  

Addison Investments - 42.5%  - Gary Gabrielle (1
st
 cousin of Mr. Opper) 

BAD Family Holdings - 10% - David Opper  

AEO Investments – 37.5% - Alexander Opper  

The Opper Group, LLC – 10% - David Opper (brother), Elizabeth Greenhagen (sister) & 

Alexander Opper 

 

No board members have no conflicts with any of the investors. 

 

Mr. David Cranmer, Engineer/Zoning Officer Cranmer Engineering was sworn. 

 

Mr. Kennedy marked the following into evidence: 

A-1: Zoning Denial, dated 8/13/2014 

A-2: Use Variance Application dated  

A-3: Use Variance Plan, James A Kennedy, P.E. dated 9/18/2014 3 sheets 

A-4: Architectural Plan – Gary Kliesch & Asoka dated 9/17/2014 

A-5: Traffic Evaluation dated 9/23/2014 prepared by: Daniel D Disario, PE PTOE 

A-6: Cranmer Engineering letter, dated 11/4/2014 

A-7: Taxes current in June 2014 

A-8: Taxes current in November 2014  

A-9: Agency Review letter from Borough Clerk, no comments  

A-10:  Permission to Inspect Premises 7/31/2014 

A-11:  Planning Board Resolution dated 7/16/2014 

A-12: Disclosure of Ownership Form 

 

Mr. Peter Falvo, Esq. represented the applicant. 

 

Mr. Falvo explained that they did have a bank that was interested in the property, went 

before the Planning Board and obtained a site plan approval with bulk variances, but 

since the approval the bank is no longer interested in the property. 

 

Mr. Alexander Opper, owner explained to the board the back history since he has 

obtained the property in 2009, and Walgreens was the proposed tenant and they advised 

that they were not interested in the property and went to Red Bank.  Over the past few 

years there hasn’t been much interest in the property until Advance Auto Parts and 

Investors Savings Bank showed interest in developing the property, but then the bank felt 

that this was not the target area they wanted and decided to “pass” on the site.  Dunkin 

Donuts did approach them during the process with the bank but he wanted to get 
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something easy for the neighbors.  They passed on many fast food users and were again 

approached by Dunkin Donuts who wanted to try and alleviate some of the traffic for the 

Tinton Falls store and try to capture the north bound traffic.  He feels that the Dunkin 

Donuts traffic is already on the road, this is not a destination use. 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to open the meeting 

to the public for questions of Mr. Opper.  All approved. 

 

Ms. Laura Wahba, 140 Yale Blvd, was sworn.  Ms. Wahba asked Mr. Opper if this 

facility will be 24 hours?  Mr. Opper said no, closing @ 10:00 pm.  Mr. Falvo explained 

to Ms. Wahba that there is an Ordinance which does not allow 24 hours,  

Closing will be @ 10:00 pm. 

 

Mr. Sal Izzo, 207 Patterson Ave., was sworn, his business is directly adjacent to the 

proposed site and he has concerns with his driveway being 20’ from the property, what 

will happen to his business, and the safety issue of him backing out of his driveway. 

Mr. Opper explained that the traffic is being funneled back out to Shrewsbury Ave., they 

are trying to take some of the north bound traffic from their Tinton Falls location and 

bring it into this site. 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Mr. Murphy asked if the Tinton Falls store will remain open?  Mr. Falvo said yes. 

 

James Kennedy, Engineer, Kennedy Consulting, 211 Maple Red Bank, was sworn, and 

accepted as an expert witness in engineering. 

 

Mr. Ventre disclosed that he has had financial dealings with the owner of Dunkin Donuts 

in the past 4 years.  No one had any concerns of conflicts with the disclosure.  

 

Mr. Kennedy testified that he has prepared the bank application and now is involved with 

the Dunkin Donuts applications.   

 

Mr. Kennedy marked the following into evidence: 

A-13: Colored rendition of the bank dated 2/17/2014 – 3,025 sq. ft.  and the approved 

 6,895 sq. ft. Advanced Auto Parts and explained the design of the building with     

traffic flow for each use.   

They have Freehold Soil, Monmouth County Planning, Sewage Authority  

pending approval for resolution compliance 

 

A-14:  Use Variance Exhibit, dated 9/18/2014 Color rendition of proposed Dunkin    

Donuts 1,930 sq. ft use variance application, and testified to the existing approval 

for the bank and the differences of the Dunkin Donuts 
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Mr. Kennedy described the traffic flow changes and location of the drive through 

windows.  The drive through for the Dunkin Donuts has been moved to the inside of the 

site (on the Advanced Auto side of the site), this allows the circulation of the cars to face 

Shrewsbury Ave and this gives the cars an easy right turn out onto Shrewsbury Ave., 

rather than having an easy access onto Patterson Ave.  They want Shrewsbury Ave to be 

the focus of the Dunkin Donuts circulation pattern, which is the easiest exit to 

Shrewsbury Ave and make a right.   

 

Mr. Anderson asked what happens if the queue extends past where the egress is supposed 

to be for the cars giving their orders?  Mr. Kennedy explained to the west of Advance 

Auto is a 2 way driveway cars can wait to get into the queue, there is enough room for 

approximately 22 vehicles before Shrewsbury Ave is blocked, but there is a lane for 

parking on the side of the building or middle of the site for recirculation. 

 

Mr. Kennedy testified that they have increased the amount of “green” along Patterson 

Ave, they moved the building further in allowing them to pick up a couple of extra feet 

along Paterson Ave, additional green space at the intersection of Shrewsbury Ave & 

Patterson Ave for pedestrian safety, passage and right turns on red. 

 

Mr. Kennedy explained the site changes that are being proposed: 

Lot coverage:  77.9% bank approval decreased to 75% current coverage is 100% 

Building coverage: 17.2% bank approval decreased to 14.9% for proposal  

Set back to Patterson Ave:  42.3’ increased to 59.9’ for proposal 

 

Mr. Kennedy testified that from a site plan perspective they have adequate maneuvering 

space, one-way aisles meet the Borough criteria, the depth behind the diagonal stalls 

along Patterson Ave are compliant @ 18’, with an 18’ back out area, before hitting the 

queue for the drive through which complies with the Borough Ordinance.  Mr. Cranmer 

stated that it is 20’ and they would need a design waiver.   

 

Mr. Kennedy explained that the Traffic expert will testify to the queue and how it will 

work to the stop bar, it will be 13 cars to the stop sign. 

 

Mr. Kennedy referred to the proposed sign will be unchanged at the intersection, refuse 

area at the south east for Advance Auto, refuse area proposed in the south east of the site 

for Dunkin Donuts allowing a front loading trash vehicle to pull up and leave.  Deliveries 

will be taken in adjacent to the building in the loading zone but for larger vehicles there is 

an area at the easterly side of the site that would provide for tractor trailers or larger 

vehicle deliveries.  Advance Auto deliveries are delivered during off peak of Dunkin 

Donuts, which is midday, and they would utilize their loading area. 

 

Mr. Kennedy testified that there is no change to lighting, storm water management (they 

are decreasing impervious surface), L.E.D. lighting will be provided same or similar 

location style and height, landscaping has been increased, street trees have been increased 

for screening of the adjacent residents, foundation plantings along Patterson Ave, 

screening landscaping along the parking stalls on Patterson Ave.   
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Mr. Falvo referred to the net reduction of 6 spaces, 61 spaces were approved but they are 

provided 55 spaces, which testimony will be given on the queue of the cars, having 13 

queuing spaces or more balances the spaces that are deficient. 

 

Ms. Waterbury would like to review the use and how appropriately this use fits on the 

site.  There is the issue of a restaurant, which is also a fast food restaurant, and a 

restaurant with a drive through.  She feels that these are categories that have never been 

included in the town and she would like to hear how the drive up fits in from a restaurant 

standpoint, since no other restaurants in town have a drive up.  She is looking at this from 

a standpoint of this use not being a Dunkin Donut use.  They have shown how the queue 

will not impact Shrewsbury Ave, but there isn’t a positive plan as this relates to a 

pedestrian or someone who parks and walks into the store, and how they will deal with 

the traffic and cross the loop of cars that surrounds the whole building.  Ms. Waterbury 

pointed out that the bank proposed parking around the building, the users could pull up 

and come right into the site without having to cross lines of traffic or cross a queuing 

area, since the queue was in the back of the parking spaces. 

 

Mr. Kennedy said that this is not a typical drive through that you wouldn’t see in New 

Jersey where you have to walk between cars, whether it’s a diner, a bank or any other 

commercial use you have to watch for traffic in aisles.  They are providing a demarcation 

where they would like pedestrians to cross, their zone for pedestrian crossing is in front 

of the pickup window, and there will be a stop sign and a high visibility crossing.   

Mr. Kennedy feels that this queue will be empty on a number of times during the day, in 

the morning is when people will quickly get their coffee and move on, but during the day 

people tend to go in vs the drive through.   This is a criteria for Dunkin Donuts and this is 

expected from their pedestrians & motorists.  This is something that is not unknown to all 

of us.  Ms. Waterbury said that it is also something that is not permitted in our town. 

Mr. Kennedy explained that this is not a cart blanch any fast food use and the board will 

have to consider whether or not this is fast food or not. 

 

Ms. Waterbury referred to the drive aisle where you come into the queuing line, she feels 

that its set up as a bypass lane since its only 9’ wide, but it is part of the outside 

circulation, she asked what impact would there be in the operation if there was a 

requirement to make that lane wider?  After a discussion of the lane or “bail out” lane and 

it is their intention to have the aisle only 9’ because they do not want a lot of vehicles 

running through this area, he feels that the aisle will be used during low peak times, and 

circulate into the Patterson Ave parking stalls.   Ms. Waterbury asked if they considered 

eliminating the drive up since the other Dunkin Donuts does not have a drive through?  

Mr. Kennedy could not answer the question. 

 

Mr. Schwartz asked if the building for the bank was further south than the proposed 

Dunkin Donuts building?   Mr. Kennedy said that is correct the building is closer to 

Patterson Ave compared to the proposed plan, the bank was 42.3’ and the proposed 

building is 59.9’ from Patterson Ave.  Mr. Schwartz said that the bank was a less intense 

use, and now that there is parking people will tend to park there and there won’t be the 
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issue of trying to go around the qu.  Mr. Kennedy said that he doesn’t have an issue with 

people going around, he wants the aisle narrow, that will slow people down, it’s not a 

negative because it will slow traffic down.  Mr. Kennedy feels that this would be a site 

plan issue.  Ms. Waterbury asked if the widening of the queue and travel lane would 

affect the operation?  Mr. Kennedy said no, but a 9’ by pass is a standard width.  If the 

board wants it widened they will do that, and it will not impact the suitability for the site 

for the use.  Ms. Waterbury disagreed because it is about the location and operation of the 

drive through and the drive through takes up part of the space, and in the consideration of 

the appropriateness of a drive through on the site and how it all works and wants to be 

part of one way circular pattern around the building, and being a bypass  instead of a one 

way drive which would be required to be 18’ wide or 20’ by Ordinance, that would relate 

to use and how it sits on the site, and whether it will work or doesn’t work.  It’s not just a 

site plan issue it goes toward how that drive through appears to operate.   

 

Mr. Falvo stated that his traffic expert will address the appropriateness of the width of the 

driveway aisle of 9’ width for 30-40’ long which broadens out to 18’.    This will be a 

matter of getting to know how the site works, can they widen it, the answer is yes, but the 

traffic expert will address the suitability of the site from a traffic point of view.  

 

Mr. Cranmer asked what the height bar limit is?  Mr. Kennedy said 9/10’ it will be on the 

site plan.  Mr. Cranmer said that he agrees with Ms. Waterbury, the ability of the site to 

properly circulate traffic that is anticipated as a result of this issue will play into the use, 

as well as the site plan.  Mr. Cranmer said that his report did point out several issue to the 

site suitability which is part of the proofs that have to be entered into evidence as far as 

the use variance.  He asked if a large vehicle pulls into the site from Shrewsbury Ave and 

circulates towards the queue and realizes it is too large to go under the bar, they have no 

choice but to go into the 9’ by pass lane, which he feels the 9’ is narrow and he pointed 

out that vehicles will be circling the building on 3 sides, and he has concerns with 

emergency vehicles entering the building in the south west corner of the area.  He asked 

if the queue was limited to 10 cars, would the operation still work?  Mr. Kennedy said 

that he can show any queue, he feels that the traffic expert should address this, but he 

feels that 13 is a safe queen  If the board wants a 12’ wide drive through they can have a 

12’ by pass in that area.  Mr. Cranmer asked if the main entrance be moved, or is this 

locked into the corner?    Mr. Falvo said that the architect will address that.   

 

Mr. Cranmer feels that the trash enclosure is going to be a concern, is there an alternate 

location where it could go?  Mr. Kennedy said that the enclosure is in close proximity to 

the building.  There is a 25’ distance to the neighbor’s and there is 6’ fence.  It is close, 

but the operator will discuss the enclosure and his procedures for the enclosures. 

 

 

 

 

 

 

 



BOARD OF ADJUSTMENT                                          November 5, 2014 

MEETING MINUTES Page 7 of 15 BOROUGH OF SHREWSBURY 

` 7 

 

A motion was made by Ms. Waterbury, seconded by Mr. Schwartz to open the meeting to 

the public.  All approved. 

 

No comments/no questions 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Mr. Oliver Young, Architect, G.K & A Architect Rutherford, NJ. was sworn, gave his 

educational & professional background, and was accepted as an expert witness  

 

Mr. Young referred to exhibit A-4, and described the 1,930 sq. ft. floor plan and traffic 

flow of the interior which will have a mixture of 21 seats.  He explained that currently 

shows 2 double doors in the front of the building.   

 

Mr. Falvo asked Mr. Young if the front door could be moved to another location with 

affecting the rest of the floor plan, they would have to reconfigure the seating area, 

however it is possible. 

 

A-15: Color illustration of Advance Auto & Dunkin Donuts prepared by The Dietz    

Partnership dated 11/5/2014.  Representation of what the building will look like, if the 

application is approved. 

 

Mr. Young described the proposed elevations of the building, including the location of 

the duel entry doors, signage about the door, and the awning with the orange band around 

the building which projects 8” from the building, same element on the drive through side 

of the building and monolith, but over the drive through there is a permanent canopy 

which is designed as part of the structure @ 9’ 6” in height.   

 

Mr. Young referred to sheet A-2 south elevation which faces Patterson Ave., shows the 

monolith which is not flat, which wraps around the corner of the building.  There are 2 

sets of store front windows which are 10’ high, the awning starts at 7’ 6” up to 10’.  

There is additional building sign closer to the rear of the building.  Sheet A-3 rear of the 

building, shows the delivery/service door same material and colors.  Signage shows the 

coffee cup with steam coming out of the cup. 

 

Ms. Waterbury pointed out that the Planning Board architectural elements of both the 

bank and the auto parts were complimentary of each other, and she doesn’t feel that this 

plan doesn’t appear to have a complimentary development, they look different in nature.  

Mr. Young said that the prevalent color of both façade of the auto parts are similar to the 

colors of the Dunkin Donuts building, which ties in well, even though the materials are 

different the colors are more important here and help tie the buildings together. 

 Ms. Waterbury feels that they are both very different. 
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Ms. Waterbury referred to the coffee cup and steam on the side of the building, there 

were other businesses that had a specific “logo/design” was not permitted because it was 

not a sign, she asked Mr. Cranmer if there are any restrictions toward murals on the side 

of the building.  Mr. Cranmer stated that it would be a façade sign and see that it 

complies with the 10% requirement of the building face area, which would be included in 

the site plan process.   

 

Mr. Anderson asked how talk the existing structure is?  Mr. Young did not know. 

 

A motion was made by Mr. Anderson, seconded by Mr. Ventre to open the meeting to the 

public.  All approved. 

 

Ms. Janis Henderson, 201 Yale Blvd was sworn.  She asked Mr. Young if they could 

design both buildings to make them look like a “small town/classic look” and less 

commercial?  Mr. Young said design wise anything is possible, he is only speaking for 

Dunkin Donuts, and this is what Dunkin Donuts current image is at this time, which is the 

new Dunkin Donuts image. 

 

Mr. Cranmer asked if there are any other locations that are customized to the context of 

the setting that they are located in?  Mr. Young said yes, mainly where this is some 

historic preservation commission or a design ordinance that they have to comply with.  

Mr. Cranmer asked, so it is possible.  Mr. Young said yes. 

 

Ms. Henderson asked if this zone will be rezoned from its current regulation, will that 

affect the zone that is zoned on the corner of Shrewsbury Ave & Harvard Way? 

Mr. Cranmer explained that this property is not being rezoned, this is a use variance for 

the lot on the corner of Shrewsbury Ave & Patterson Ave.  This is not a rezoning case. 

 

Mr. Fisher advised that the board can put whatever restrictions they want on the approval, 

especially on a site plan review. 

 

Ms. Waterbury asked Mr. Kennedy if the board can be that restrictive that this property 

can only be used for “donuts”?  Mr. Kennedy said that if the application is approved there 

always is the possibility of what conditions can be applied, all things are relevant in the 

context of a use variance application, and what we can do if put in an intensity 

regulator, based on # of employees, hours of operation, deliveries and ques.  The 

board can “box it all in” in terms of the intensity, but not stating that they can only sell a 

certain item.  Mr. Falvo agreed to reasonable restrictions. 

 

 

Ms. Laura Wehba asked if there will be baking done on the premises?  Mr. Falvo said 

that the owner will testify to that, no deep fat frying, donuts come in prepared.   

 

A motion was made by Mr. Anderson, seconded by seconded Ms. Waterbury to close the 

meeting to the public.  All approved. 
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Mr. Cranmer said that he has been cautious not to call this operation a “fast food 

restaurant”.  He would like to hear the testimony of the Planner to see how it is 

categorized, which would broaden the stroke of what could go there if Dunkin Donuts 

decides that they do not want to exist on this site.  Mr. Cranmer said that he uses the term 

“eating establishment”, he doesn’t feel that this fits into a restaurant category as well, 

which helps the box to “box this in” a little tighter. 

 

Mr. Dominic Sequeira, owner/franchisee of Dunkin Donuts for 10 years with his father 

and his brother, he was sworn.  His father has owned the Shrewsbury Dunkin Donuts on 

Newman Springs Rd since 1986.  They are also the franchisee for the Dunkin Donuts in 

Tinton Falls and they will also be the franchisee for the new Shrewsbury location. 

 

Mr. Sequeira gave the proposed hours of operation as: Monday through Friday 5:30 am 

to 10:00 p.m., Saturday & Sunday 6:00 am to 10:00 pm.  He explained that the donuts are 

made at their central facility in Freehold and delivered to the site.  Their bagels & 

muffins will be cooked on site fresh, and sandwiches will also be cooked on site.  The 

breakfast sandwiches are prepared in a turbo chef microwave convection oven, they come 

into the site precooked they assemble the sandwiches and place them in the microwave.  

There is no frying done on site.  They will have filtered hoods over the ovens which are 

vented out through the roof with very little to no odors. 

 

Mr. Falvo asked Mr. Sequeira about the trash and recyclables and how they handle them.  

Mr. Sequeira testified that they have both interior and exterior garbage containers, and 

both garbage & cardboard containers which are picked up weekly.  The garbage is 

bagged in tied before they go in the dumpster and the employees have to go out and 

check the containers and site for litter, just as they do in their Shrewsbury location.   He 

explained that the all of their soda is sold in bottles no fountain soda is available.  The 

dumpsters are totally enclosed the lids are closed all the time, garbage bags are sealed 

therefore not creating any odor, they have a licensed pest control company which comes 

on a monthly basis for both the interior and exterior of the site.   

 

Mr. Sequeira explained that the “bar” is set at 9’ 6” which does accommodate most cars 

and s.u.v.’s .   When the customers approach the menu board they place their order and 

proceed to the pick-up window and they receive their order.  This process is under a 

Dunkin Donut standard is 2 min and 30 seconds upon completion of the order. Tinton 

Falls averages about 90-95 seconds per vehicle.   

 

Mr.  Sequeira testified to the number of employees that will be on site will be 15 

employees with the maximum of 8-9 on one shift.  The peak hours are 7:00 – 11:00 am 

and 2:00 – 4:00 pm Saturday & Sunday will be 8:00 am to 12:00 noon.  He explained that 

the volume of drive through 60-65% of total sales and 40-45% go into the store. 
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Mr. Sequeira testified that they receive a daily delivery of the food products from the 

kitchen facility during the early morning hours, dairy delivery 1-2 times a week and a 

once a week delivery of paper goods etc.  The dairy delivery comes in a 30’ refrigerated 

truck and takes approximately 10-15 minutes.  The Dunkin Donuts supplies comes in a 

tractor trailer and it takes 1– 2 hrs. to unload, and it will park in the northeast corner of 

the site, they usually arrive at the non-peak hours, the Shrewsbury store receives their 

deliver around 11:00 am/ 12:00 noon. Juice and soda is delivered by the Dunkin Donut 

supply truck.   

 

Mr. Sequeira explained that the only other store that is located near a residential area 

would be the Tinton Falls store, which is by the assisted living facility, and they have not   

received any complaints as a result of his operation.  Mr. Falvo asked if there is any other 

noise from the operation other than the customers giving their orders?  Mr. Sequeira said 

no.  He testified that after the store is closed between 10:30 pm to 4:30 am they will try 

and have control of the site lighting, he doesn’t know if it will be a landlord issue, but he 

will discuss it with Mr. Opper. 

 

Mr. Falvo asked Mr. Sequeira to explain the maintenance that is required from Dunkin 

Donuts.  He said that they must sign a 20 year agreement with Dunkin Donuts and every 

5 years they are required to do a modification or update and every 10 years they are 

required to do a full refurbishment where they completely remodel to the new image, and 

Tinton Falls is due for that in 2016. 

 

Mr. Anderson asked if they have received any traffic complaints with regard to the 

Tinton Falls location?  Mr. Sequeira said yes, the circulation there can be a problem, 

especially during the peak hours, the line backs up too far, and for customers to get in and 

out of spaces in the parking lot.  This new site would help to alleviate some of the 

problems in Tinton Falls and to help catch the north bound traffic.  

 

 Mr. Anderson has concerns that the new Shrewsbury site will become the new Tinton 

Falls site with the traffic issues.  Has any delineations to see where the customers are 

coming from to get to exit 109 that are going to the Tinton Falls site, has there been any 

evaluations done or are you just going to take the traffic and move it here (Shrewsbury 

site).  Mr. Sequeira said that the traffic expert will go into that, but from an operation 

standpoint he sees that most of the traffic is going south, they do get some traffic going 

north but he feels that they are missing an opportunity due to how it currently is. 

 

Mr. Murphy asked if they are subject to decisions made by the Franchise Manager, so if 

they decide that they are going to start selling pennies, hamburgers etc, would they have 

to do that?  Mr. Sequeira said yes, they would, they have to sell whatever new menu item 

which they come out with.  Mr. Murphy said then they could be selling more products?  

Mr. Sequeira said yes, but this business is more of fast casual/snacking type of business, 

not a full service meal.  Mr. Murphy said that Dairy Queen now sells hot dogs. 
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Mr. Anderson asked what time will the lights be going on a people will be inside getting 

the store up and running.  Mr. Sequeira said about 5:00 am.  Mr. Anderson asked if the 

donuts are delivered first thing in the morning. Mr. Sequeira said 4:00 am there will be 

deliveries at the store.  The driver has a key and is delivering 2 small delivery racks, and 

leave. 

 

Ms. Waterbury said that the Planning Board had concerns with the impact to the property 

east of the site, which has a business but it is also a residence.  When they were looking 

at 2 retail uses which were starting later in the day and not open as late as you are 

proposing.   Ms. Waterbury asked how often is the trash picked up?  Mr. Sequeira said 

that the trash is picked up 2x a week and cardboard is 1x a week.   

 

Ms. Waterbury is concerned with the noise of the larger vehicle, the banging from the 

dumpster and the crushing of the cardboard, and this is proposed right next to the 

residence. The Planning Board looked very closely at the adjacent parking lot which is 

adjacent to the residence as it related to not just screening but changing some of the light 

poles to avoid light spillage onto the home.  Ms. Waterbury indicated that Mr. Kenned 

(engineer for the applicant) indicated that there would be less refuge that would be 

created by the bank and the auto parts together they had one trash enclosure in the far 

back corner, and now you are proposing one that is twice the size, which is now located 

in the front corner with more frequent pick-ups.  Ms. Waterbury has concerns with the 

impact to the neighborhood.  She feels that is something that the applicant’s Planner will 

testify on the impact to permitted uses vs. a use variance so the board can look at the 

benefits and the detriments. 

 

Mr. Sequeira testified that the pick-ups will not be early in the morning, mid-day pick-up 

so noise would not happen with the trash pick-up.  The location was chosen so that the 

access for the vehicle to pick up the trash enclosure is convenient by driving straight in, 

picks-up the enclosure, dumps it, which offers the quickest pick up and leaves the site.  

There is a safety concern for employees who dump the garbage, they want to make sure 

that the enclosure is close to the back door.  Ms. Waterbury asked if they are proposing 

additional lighting, since that is the area of concern to minimize the amount of light and 

glare onto the neighboring property.  Mr. Sequeira testified that the engineer doesn’t 

foresee any changes to the lighting plan.  Ms. Waterbury asked when the deliveries are 

made at the beginning of the day, does the truck have a refrigerator associated with it?  

Mr. Sequeira said that the truck is a 16’ box truck, it does have a refrigerator unit on it, 

but that can be turned off when he enters the site, it is more for “in transit” so the product 

doesn’t freeze or melt.  Ms. Waterbury asked what time does he make this delivery?  

Mr. Sequeira said 4:00 a.m. every day.   Ms. Waterbury said that the house is only 5’ 

from the property line and 20’ from the trash.  Mr. Sequeira said that the 4:00 am 

delivery will be right at the back of the door and the tractor trailer delivery (1 to 2 hr. 

delivery time) will be parked at the northeast corner of the property and wheel the 

product to the back of the door, they hope to have the delivery around noon. 
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Mr. Cranmer asked what happens in the stripped area behind the door? Mr. Sequeira said 

no.  Mr. Cranmer feels that it is a waste to have a loading area for that truck when only 

dropping off 2 racks of donuts.  Mr. Sequeira said that the loading area doesn’t have to be 

so big, it does help when the tractor trailer is delivering, nothing else is done in this area.  

They need some area for the tractor trailer to leave their dry goods, they could make it 

smaller.   The door at the rear of the store is a 42” man door.  Mr. Cranmer asked where 

is the track trailer going to be parked?  Mr. Sequeira said that it will be parked in the 

northeast corner of the property in front of the other trash enclosure shown on the site.   

Mr. Cranmer asked what is going to happen to the traffic circulation for the 1-2 hours that 

the trailer is on the site?  Mr. Sequeira said that traffic expert will address that, but he 

feels that it will still be able to accommodate pass through traffic in both directions. 

 

Mr. Anderson asked how many cars go through the Tinton Falls site during peak hour? 

Mr. Sequeira said approximately 100 cars in 1 hour. Mr. Anderson asked, during the peak 

hours - 7:00 am to 11:00 am Monday through Friday how many cars go through?  

Mr. Sequeira said 300 cars in 3 hours, and approximately 600-700 cars per day.  But, they 

would anticipate 400 cars per day, he is hoping to split the 700 cars in half and gain a 

little bit more.   

 

Ms. Waterbury asked if the two sites are tied together by contract, if one store leaves then 

the other store leaves, both are independent stores?  Mr. Sequeira said that is correct. 

Ms. Waterbury asked if they could end up with only one store in the area?  Mr. Sequeira 

said that they could but that is not his intent as the owner/operator he wants to maximize 

both locations.  The Tinton Falls store is at capacity.  He is one of the top 10 Dunkin 

Donuts in the nation.  He has 7 years left on his lease in Tinton Falls and in 2016 they 

will be required to do a full renovation and they intend to extend their lease for another 

10 years.  He has no intention of selling either location.  Ms. Waterbury said that the 

board has to look at this on an independent basis, this is a use variance and it doesn’t 

relate to “YOU” but rather the land. 

 

Mr. Anderson asked if they do demographic studies on what you are going to hit at this 

store, and what is to say that this store isn’t going to hit 600-700 cars?  Mr. Sequeira said 

that he doesn’t know, he feels that know the area, living in the area, and knowing the 

traffic patterns, he feels that it would be tough to squeeze 600-700 cars out of both 

locations.  The traffic engineer can address this and traffic queuing at the Tinton Falls 

location. 

 

Mr. Cranmer asked how many cars do they expect to queue up here?  Mr. Sequeira said 

at total peak, maybe 9-10 @ 90 seconds per car or better.  Mr. Cranmer asked if that is 

through the drive through only or walks in’s included?  Mr. Sequeira said drive through 

only.  Mr. Cranmer asked how he arrived at his numbers.  Mr. Sequeira explained that 

they can service up to 180 cars in one hour.   
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Mr. Cranmer said that the board has to decide if whether this site is suitable for this 

use, we are only talking about a portion of the tract of land and is this portion of the 

site have the capacity to handle a use that is as intense.  This is the most intense use 

that can be put here, he cannot imagine another use that has a peak intensity that 

coincides with the surrounding roadway network peak that is more intense, this is 

pretty much it.  The board needs to arrive at a decision that the site is in fact 

suitable for this use.   

 

Mr. Sequeira said that it is his intention is not to create a problem, it’s to make everything 

work and to make the guests happy.  He feels that most of the traffic will be coming from 

south to north, this isn’t a destination stop, since both of their other two stores are on the 

south bound side.  He feels that there will be traffic coming from the Broad Street store. 

 

Ms. Waterbury understands what the applicant is looking to do, but how you are looking 

to do it may not be necessarily the considerations that the law that they have to take into 

account when or not this is appropriate for the site since this is a use variance.  In 

Shrewsbury this use is not permitted on any site in the Borough.  Mr. Cranmer agreed. 

Ms. Waterbury stated that it is permitted on the other side of the street, and she stated that 

on the Shrewsbury side there are special reliefs you have to offer where on the other side 

street…. the Planner will address those issues.  Mr. Sequeira said that they are part of 

Dunkin Donuts but a family owned business, they are part of the community, and they 

want to continue to be part of the community, and this location and the ability to offer a 

drive through to your Borough gives people somewhere to go and it’s their Dunkin 

Donuts.  This gives moms with kids the ability not to have to get out of their car, they 

love the drive through when it’s raining, this site will give people that opportunity and 

it’s a perfect fit for the site. 

 

Ms. Waterbury asked Mr. Cranmer, there are permitted uses in a zone, we have 

conditional uses in a zone, and then we have where there is nothing said about a 

particular use in a zone, but then we have where a use is specifically prohibited, she 

asked if the drive through is specially prohibited?  Mr. Cranmer said yes, 

restaurants and a drive through 94:10.3B.    Ms. Waterbury said that the Planner 

will address this issue. 

 

Mr. Kennedy asked if their garbage is a private pick up?  Mr. Sequeira said yes.  

Mr. Kennedy asked if more garbage collection is necessary is that something that you 

would agree to?  Mr. Sequeira said yes.  Mr. Kennedy asked if the board were to approve 

the application would you agree to a condition of the hours of operation that you testified 

to?  Mr. Sequeira said yes. Mr. Kennedy asked if there are restrictions of how far away a 

Dunkin Donut can be from another one?  Mr. Sequeira said that is addressed on a case by 

case basis, it is helping him that he is the franchisee for both locations.  Mr. Kennedy 

asked if he can control the times of deliveries or they just come when they come?  

Mr. Sequeira said that the delivery of donuts at 4:00 am can be made a little closer to the 

time of opening, the product needs to be at the location prior to opening.  The dairy 

delivery and the tractor trailer can be requested at a specific time so they can be 
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accommodated.  Mr. Kennedy asked if those requests are adhered to?  Mr. Sequeira said 

that they try to.  Mr. Kennedy asked how large is the Tinton Falls location?  Mr. Sequeira 

said that it is approximately 2,100 sq. ft. and Shrewsbury will be 1,930 sq. ft.  The Tinton 

Falls location has a total number of 18 employees, and Shrewsbury will have 16 

employees.  Mr. Anderson asked if Dunkin Donuts has approved this site?  Mr. Sequeira 

said yes. 

 

Mr. Schwartz asked if it is more desirable to have the Dunkin Donuts on this side of the 

lot or the corner opposed to somewhere else on the property?  Mr. Sequeira said that the 

corner is prime location you get more visibility, it is the preferred location.  Mr. Schwartz 

said that there will be a lot of traffic coming into the property, is it a matter of logistics?  

Mr. Sequeira said that it does improve the queuing aspect, and the Dunkin Donuts peaks 

vs the other users peaks. 

 

Mr. Murphy asked if he will be able to control the garbage pick-up from being so early in 

the morning?  Mr. Sequeira said yes. 

 

Mr. Cranmer asked where his recyclables go?  Mr. Sequeira said that they have a 

cardboard container that is picked up, and the bottles currently go in the regular trash, but 

this item is usually a take-out beverage.  Mr. Cranmer asked if they throw out the donuts 

at the end of the day? Mr. Sequeira said yes, they are thrown out.  The bags are tied and 

placed in the dumpster which is kept closed, not sealed but closed.  Mr. Cranmer asked 

what they do for rodent control?  Mr. Sequeira said that they have a pest control company 

which if they request they would put out bait traps and preventative traps.  They have not 

have any complaints from either of their locations.  They plan to have  

2 – 9’ x 8’ dumpsters on a 10’ x 20’ pad. 

 

Mr. Ventre asked how much new business do they anticipate, especially with 3 Dunkin 

Donuts in the area?  Mr. Sequeira feels there will be enough business to allow it to work. 

Mr. Ventre has concerns with the traffic.  

 

A motion was made by Mr. Anderson, seconded by Mr. Ventre to break for 5 minutes.  

All approved. 

 

All present at roll call. 

 

A motion was made by Mr. Anderson, seconded by Mr. Ventre to open the meeting to the 

public for questions of Mr. Sequeira.  All approved. 

 

Ms. Laura Wahba, previously sworn, she has concerns with the garbage, noise and traffic, 

would they consider the location without a drive through?  Mr. Sequeira said no, when 

they add a drive through they gain about 35-40% of business, and to alleviate the traffic 

at their other store they need the drive through.  Ms. Wahba said they are adjacent to a 

residential section and they are a fast food restaurant due to the drive through. 
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Mr. Sal Izzo, previously sworn, stated that the trash enclosure is directly next to his 

property line, could it be moved to another location, and he is concerned with the 

deliveries at 4:00 am.    Mr. Sequeira said that the garbage would come mid- day and he 

would take another look at the location, but this location is for the ease of the pick-up and 

safety of their employees.  They will have a landscaped buffer and he will not hear pick- 

ups at 4:00 a.m.  Mr. Izzo asked if the lights will be on at 10:00 pm?  Mr. Sequeira said 

that they will consult with the landlord as far as the security lights. 

 

Ms. Adrianne Scalera, 331 Princeton Court, was sworn. She referred to the entrance off 

of Patterson Ave to enter the Dunkin Donuts, she lives in The Ivy and has concerns with 

the traffic coming into her neighborhood and use it as a cut through? Mr. Sequeira 

doesn’t feel that the traffic patterns will change.  She has concerns that the traffic will 

back up on Patterson Ave. and then cut through The Ivy. Mr. Fisher advised that this will 

be addressed by the traffic engineer.  Ms. Scalera asked if there will be tables & chairs as 

part of the use.  Mr. Sequeira said yes. 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Mr. Fisher suggested that this matter should be carried to the December 3, 2014 meeting. 

 

Mr.  Falvo asked if he could look for a special meeting, after a discussion it was decided 

to carry to the December 3, 2014. 

 

Mr. Kennedy announced that this matter will be carried to December 3, 2014 @ 

7:30pm without further notice and a granting of an extension of time from 

Mr. Falvo. 

 

Mr. Kennedy suggested that between now and the next meeting he would like to have 

some communication with reference to some of the conditions of approval from the prior 

approval and obligations which need to be merged.   Mr. Kennedy advised that they are 

legal matters, nothing to do with the public or the application.   Ms. Waterbury advised 

that the resolution of approval is available for the public. 

 

A motion was made by Ms. Waterbury, seconded by Mr. Murphy to carry the application 

of 471-475 LLC Shrewsbury Bl: 2, Lot: 10 to the December 3, 2014 meeting without 

further notice. 

Roll Call: 

Affirmative: Fisher, Anderson, Waterbury, Murphy, Schwartz, Ventre, Schuster 

Negative: None 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to adjourn the 

meeting at 10:30 pm.  All approved. 

 

 


