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Present: Anderson, Waterbury, Canonico, Murphy, Daly, Schwartz, Schuster  

  Kennedy (attorney) 

             Cranmer (Engineer/Zoning Officer) 

Absent : Fisher, Ventre 

 

Chairman Fisher called the meeting to order @ 7:30 pm 

 

Salute to the flag, roll call, open public statement read 

 

Minutes: 

A motion was made by Ms. Waterbury, seconded by Mr. Daly to adopt the minutes of the 

November 5, 2014 as submitted.  All approved. 

 

Correspondence: none 

 

PB Rep Report: 

Ms. Waterbury reported that the public hearing was held for the new Master Plan on 

November 11, 2014 and it was adopted.    The next task will be amending the Ordinances 

to go along with the proposed changes. 

 

New Business: 

 

M/M Philip Carnes:    Bulk variance: generator in front yard area 

18 Meadow Drive 

Bl: 22, Lot: 4 

 

Mr. Kennedy marked the following into evidence: 

A-1: Application for Hearing dated 11/13/2014 

A-2: Zoning Permit Denial letter dated 8/7/2014 

A-3: Series of photos taken by the applicant   

A-4: Architectural Plans, prepared by Anthony Bush, dated 10/20/2014 (5 sheets) 

 

Ms. Canonico arrived 7:40 pm 

Ms. Murphy arrived 7:40 pm 

 

Mr. Murphy recused himself, he lives within 200’ and was noticed for this application 

 

Mr. Kennedy announced that he reviewed notice and found it to be acceptable and the 

board has jurisdiction to hear this application. 

 

Mr. David Cranmer, Board Engineer/Planner was sworn. 
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Mr. Philip Carnes, owner of 18 Meadow Drive for 2 months, which is a single family 

home.  Mr. Carnes explained that he would like to take the bedroom upstairs and make it 

2 bedrooms, take one of the bedrooms downstairs and convert it into a 

playroom/study/office, and add a master bedroom/bathroom in the attic area.  Mr. Carnes 

referred to A-3 photos and explained that the small set of windows which are on the floor 

of the house and he needs to put a dormer on the roof, which is approximately 22’ height, 

they need to do this in order to put an egress window in.  He would like to extend the 

existing 1 car garage into the existing sunroom, creating a 2 car garage. 

 

Mr. Anderson asked Mr. Carnes if he will be moving into this property?  Mr. Carnes said 

said.  Mr. Carnes explained that he is not increasing the footprint of the existing home at 

all and the height of the house will not be increased at all.  The existing garage is small 

and by taking the sunroom space he will be able to fit 2 cars in the garage.    

Ms. Waterbury asked if the garage is facing the corner of Meadow & Maple Road?   

Mr. Carnes said that is correct, he has 2 front yards, he stated that there is already a 

double driveway, so he is not adding any coverage. 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to open the meeting 

to the public.  All approved. 

 

No comments/questions 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Approval: 

A motion was made by Ms. Waterbury, seconded by Ms. Canonico to approve the 

application of M/M P Carnes for the variances requested. 

Roll Call: 

Affirmative: Anderson, Waterbury, Canonico, Daly, Schwartz, Schuster  

Negative: None 

 

Board secretary will forward a letter advising that the application has been approved. 

 

Resolution 1/7/2014……. 

 

Mr. Murphy returned to the board table 

 

M/M John Woloszyn:        Bulk variance – generator in front yard 

945 Broad St 

Bl: 60, Lot: 32 

 

Mr. Kennedy announced that he has reviewed service and finds it to be adequate and the 

board has jurisdiction to hear this matter. 

 



BOARD OF ADJUSTMENT                                          December 3, 2014 

MEETING MINUTES Page 3 of 20 BOROUGH OF SHREWSBURY 

` 3 

Mr. Kennedy marked the following: 

A-1: Application for Hearing dated 11/14/2014 

A-2: Zoning Denial letter dated 11/11/2014 

A-3: Survey prepared by Yaakov Forchheimer 

A-4: Specifications for generator 

A-5: Photos of property & meter 

 

Mr. David Cranmer, Board Engineer/Planner was sworn. 

 

Mr. John Woloszyn, 945 Broad Street was sworn. 

Ms. Lorraine Woloszyn, 945 Broad Street was sworn. 

 

Mr. Woloszyn testified that he is the owner of this single family home for 13 years, and 

he is seeking permission to install a 22K generator in the side yard which is a front yard 

due to the location of the house on a corner lot along Silverbrook Rd.  He currently has 

his 88 year old mother living with him and the generator would help with the safety and 

well-being for his mother.  The generator will be located next to the gas meter. 

 

Mr. Anderson asked if his property is totally enclosed by a fence?  Mr. Woloszyn said 

yes, and the generator will not be seen from the street.  Ms. Canonico asked if his mother 

would be dependent on electricity?  He said yes, he has a heater for her and she is 

sensitive to the cold. 

 

Ms. Canonico asked if he could install some buffering around the generator?  He said yes 

he could, but it is 60’ from the property line.  Mr. Cranmer said there is significant 

screening existing already.  Mr. Schwartz & Mr. Schuster both agreed that the generator 

would not be seen from the street. 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to open the meeting 

to the public.  All approved. 

 

No comments/questions 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Approval: 

A motion was made by Ms. Waterbury, seconded by Ms. Canonico to approve the 

application of M/M Woloszyn for the installation of 22K generator within the front yard 

along Silverbrook Rd. with conditions. 

Roll Call: 

Affirmative:  Anderson, Waterbury, Canonico, Murphy, Daly, Schwartz, Schuster 

Negative: None 
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Adoption of Resolution: 

A motion was made by Ms. Waterbury, seconded by Mr. Murphy to adopt & 

memorialize the resolution of approval for M/M J Woloszyn as submitted & read into the 

record. 

Roll Call: 

Affirmative: Anderson, Waterbury, Canonico, Murphy, Daly, Schwartz, Schuster 

Negative: None 

 

Letter to be sent to Construction Department. 

 

Unfinished Business:  

 

471-475 Shrewsbury LLC:                                           Continuation of Hearing 

471-475 Shrewsbury Ave         Use variance Dunkin Donuts 

Bl: 2, Lot: 10 

 

Mr. Kennedy marked the following into evidence: 

B-1: Jim Daly - Certification listened to c.d. of meeting 11/13/2014  

B-2:    Shelley Canonico – Certification listened to c.d. of meeting 11/13/2014 

 

Mr. David Cranmer, Planner/Engineer was sworn 

 

Mr. Peter Falvo ESP, represented the applicant 

 

Mr. Dan Disario, Traffic was sworn.  Mr. Disario gave his professional & educational 

background and was accepted as an expert witness in traffic. 

 

Mr. Disario testified that he prepared the Traffic Impact @ 471-475 Shrewsbury Ave and 

the adjacent streets, which was previously marked as A-5, dated 11/5/14.   

 

Mr. Disario referred to the off-site traffic impacts, he stated that what is being proposed is 

a Dunkin Donuts, which their sales are driven by the sale of coffee, which you could 

characterize the use as a “coffee shop”, which is what they primarily sell coffee and 

donuts.  He stated that this use is unique as it relates to traffic and its impact, the use 

relies heavily on the traffic which is already on the adjacent roadways Shrewsbury Ave & 

Patterson Ave.  These types of businesses only survive where traffic exists.   The amount 

of business from this proposed Dunkin Donuts will be from the people already travelling 

past the site today along Shrewsbury Ave, and if this is approved some of those people 

will come into the site make a purchase and continue on their way.  He would anticipate 

that most of their business in the morning will be from people travelling north on 

Shrewsbury Ave come into the site make a purchase and continue north toward the 

Parkway.  This use will not generate a lot of new traffic to the area.  The off -site traffic 

impacts at the intersection, he doesn’t feel you will be able to perceive any noticeable 

changes in traffic operations on the adjacent roadways or along the intersection, because 

the traffic will be drawn from the traffic that is already there today. 
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Mr. Disario further testified that the study they conducted was made with some 

conservative assumptions, they did not assume that all of the traffic would come from the 

traffic that is already on the adjacent roadways, they only assumed about ½ of the traffic 

that would be generated by the Dunkin Donuts would come from the adjacent roadways.  

They assumed the other ½ of the traffic would be completely new to the area, even with 

the conservative approach they concluded that there would not be significant changes in 

operations either at the intersection or along the adjacent roadways.  Respectively he 

would submit that how you slice it from a traffic perspective this proposed Dunkin 

Donuts will not create significant impacts along the adjacent roadways or intersection.  

He feels that this use is a good land use from a traffic perspective, since it will not 

generate along or significant impacts on the adjacent because it relies heavily on the 

traffic that is already there.    

 

Mr. Disario said that it is his opinion it comes does to the question of whether the site 

sufficient to accommodate the Dunkin Donuts, and the site engineer gave testimony on 

some of the site aspects.  He explained the site design as it relates to accommodating the 

proposed Dunkin Donuts as it relates to the approved bank application. 

 

Mr. Disario referred to A-14, and explained that this plan reflects what has already been 

approved by the Planning Board with the Advance Auto Parts with the drive in bank, they 

are now seeking to replace the bank with a Dunkin Donuts.  The driveways have been 

pushed as far away from the intersection as physically possible, while maintaining a 

separation to the adjacent properties along Patterson Ave to the east and along 

Shrewsbury Ave to the north.  Pushing the points of access along the roads as far away 

from the signalized intersection as possible is a positive aspect, and it goes to the ability 

of the site to accommodate the Dunkin Donuts that is proposed.   

 

Mr. Anderson asked Mr. Disario if he anticipates 160 new trips?  Mr. Disario said for the 

Saturday mid-day peak hour yes, and 131 during the weekday.   Mr. Anderson said that 

since they are being “conservative” would they know what street, and what cars would be 

coming off of Patterson Ave vs Shrewsbury Ave.  Mr. Disario said that they would 

expect 10% to and from the site along Patterson Ave and the remainder along 

Shrewsbury Ave about 90%.  Mr. Anderson asked if that was a guestimate or was that a 

study of the number of cars that traversed the area.  Mr. Disario said that is based on the 

volumes along Shrewsbury Ave & Patterson Ave based on counts that they have done.  

He feels that this will be the 3
rd

 store that will serve this overall area, the Broad Street & 

Newman Spring Rd is served by the existing Broad Street and the Tinton Falls store will 

handle the south bound traffic, and he would anticipate that the proposed location will 

handle the northbound traffic.  Some of the traffic from Broad Street may come over to 

the proposed store, since people are used to their commute patterns and they may change 

or they may not change.   
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Mr. Anderson asked Mr. Disario about stacking on Shrewsbury Ave, will there be an 

impact on the Shrewsbury or Patterson Ave traffic?  Mr. Disario said that there will not 

be any measurable impact and similar to the other commercial driveways along 

Shrewsbury Ave.  There are 2 lanes in both directions and drivers are aware and 

anticipating turns in and out of the adjacent driveways.  It will not cause an a-typical 

situation since it is common along the Shrewsbury Ave.  He advised that if there is a 

stacking situation there is more than enough room between the driveway along 

Shrewsbury Ave and the end of the queuing area for the drive through to accommodate 

another 10-15 cars.   

 

Ms. Canonico asked if the 131 trips are over and above the traffic that already comes 

through?  Mr. Disario said yes, the majority of the traffic is going to come from the 

existing traffic that is already there, for purposes of the study and to do the analysis they 

only assumed half of the Dunkin Donuts will come from the traffic that is already on the 

roads and the other half of the traffic will be new to the area.  She asked if the new trips 

could be generated from customers that normally go to Starbucks and now they don’t 

want to get out of the car and they are now included?  Mr. Disario said yes. 

 

Ms. Waterbury asked if he compared the number of peak hour trips to the site vs the trips 

to the bank?  Mr. Disario said that he would look in his file for that information. 

Ms. Waterbury asked how the changes in the hours of operation will impact activity on 

the site from a vehicular and/or delivery standpoint.  Mr. Disario said that they get 1 van 

delivery in the morning, and a couple of tractor trailer deliveries a week for 

approximately 2 hours. 

 

Ms. Canonico asked if there is adequate space for back up when making a right into the 

site, there will be cars waiting, and cars in line to leave and go north onto Shrewsbury 

Ave, does that create any conflict, will cars be able to get around, she has concerns with 

the speed of cars coming around and there will be cars stopped there?  Mr. Disario said 

that the driveway is located 150’ from the intersection where the D.O.T. requires 100’ 

separation before you can introduce a driveway, he feels that it is appropriate, but there 

will be times when it is blocked and people will have to wait for a courtesy gap to turn in. 

 

Mr. Disario gave a car count at the Tinton Falls location from Wednesday 9/10/14 from 7 

am to 9 am and recorded the standing queue in the drive through every 30 seconds and 

there were 3 times that the queue maxed out at a 14 vehicles - 7:56am – 14 cars, 7:54am 

– 14 8:13am – 14 cars all other times between 7:00 am – 9:00 am there were less than 14 

cars. 

The proposed site could accommodate that que. It is his opinion as it relates to the 

proposed layout the proposed drive through lane and the associated stacking area will be 

sufficient to accommodate the que that will be associated with the Dunkin Donuts 

operation.  There is area on the site to accommodate a longer Que.  He feels that the 

compatibility of the Dunkin Donuts and the Advance Auto is a good one, the Dunkin 

Donuts drives their business in the morning where the Advance Auto drives their 

business in the afternoon and evening. 
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Mr. Disario explained that the existing building is on the right of way on both sides, and 

the proposal will be set back away from the roads and the visibility will be opened up 

from both directions making a safer situation. 

 

Mr. Disario addressed the parking on the site, they are proposing angled parking on both 

the north and south sides of the building, properly sized in terms of depths and widths, 

and the 18’ wide aisles which would serve the parking areas, and the consistent with 

current design standards and will provide sufficient circulation.  The drive through itself 

will be 9’ wide as well as the by-pass lane, he feels that they can revise the striping and 

make it an 18’ wide aisle, it would be the same stacking area but the perception would be 

that it is 18’ and not the 9’ wide aisle.  He prefers a 9’ vs 18’ it encourages a lower rate of 

speed.  He also feels that this is not an unsafe condition for pedestrian’s crossing over to 

go into the building. 

 

Ms. Waterbury stated that this application is not before us as a “fast food” use, but from a 

traffic standpoint the operation and the drive up is equivalent to a fast food facility.  

Mr. Disario said that it is equivalent to a coffee/donut shop that has a drive through, as he 

has compared to a drive through McDonalds, but the use itself is a Dunkin Donuts with a 

drive through.  Mr. Cranmer asked, if this application was a fast food McDonalds or 

Burger King would your testimony be the same, would your analysis be different and 

would your findings be different?  Mr. Disario said that it would not be different.   

 

Ms. Waterbury pointed out that when the Planning Board approved this site with the bank 

and Advanced Auto, the bank did have a drive up with a stacking associated to it, she 

doesn’t know if it was as numerous as this, but it was not intended to accommodate 13 

cars.  One of the things is the ability or the suitability of the site for the proposal.  The 

bank drive up was very separate from any of the circulation within the site, with the fast 

food if you circulate around the site you have to deal with the drive up lane to go around 

and if you come up between the buildings and the stacking is there, you then have to deal 

with the entrance to the stacking lane.  That is a big difference between the two drive- 

throughs.  The movements are intragal right in the middle of the main circulation of the 

site, and makes a big difference.   

 

Ms. Waterbury pointed out that the Master Plan has been amended to allow for 

restaurants but there is an exclusion of fast food and drive ups.  Mr. Cranmer said that is 

correct, and banks are allowed to have a drive up.  Ms. Waterbury feels that is the 

element that from a use standpoint separates this from the bank and from the fast food, 

since one is allowed to have a drive up and the other is specifically prohibited.  Mr. 

Cranmer said that is correct. 

 

Mr. Disario explained that the uses are similar you will be able to circulate the building 

regardless if there is a standing que or not, there is an 18’ aisle on the southside and an 

18’ aisle feeding in on the west side of the building, there is not a big distinction in terms 

of the ability for someone to get around the drive through of the previously approved 

bank vs what is proposed tonight.  He prefers things to be tight in terms of circulation. 
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Mrs. Schuster asked Mr. Kennedy, what bearing does the bank have on what we are 

doing right now?  Mr. Kennedy said that if this approved they will most likely abandon 

their interest in the bank approval, and we have asked for some traffic comparisons the 

bank vs the Dunkin Donuts.  Initially this was at the Planning Board because they are 

permitted uses. 

 

Mr. Cranmer stated that earlier this year the applicant submitted a Zoning Permit and it 

was denied it was his belief that that the Ordinance reads “in B-3 Zone a walk up bank is 

a permitted use” they came to the Zoning Board for an interpretation and the Zoning 

Board determined that the addition of a drive through was a permitted use, which is why 

it went to the Planning Board.  

 

Mr. Falvo explained that they cannot find a bank who is interested in property, but they 

did have 2 lanes, one lane was a teller window and the other was an ATM lane, as shown 

in A-13 which are 9’ wide, and the bypass lane was 12’ wide.  The proposed will provide 

a bypass of 18’ and a stacking lane of 9’, he feels that the similarity is the same. 

 

Ms. Waterbury asked, if we take the bank out of the scenario, how is the traffic aspect of 

the fast food relates to permitted uses, is it more intense, is there more “ins and outs” 

relating to it than permitted uses.  Mr. Disario said that he can provide a comparison to 

the bank, they did not look at the week day morning peak hour for the bank, because they 

aren’t open.  For a week day peak hour the bank and Advance Auto Park, together, the 

new trips would be 84, as compared to the Dunkin Donuts being 82, so they are similar. 

The bank would be 74 – 2 way trips in the evening, Dunkin Donuts would be 84, he 

didn’t have the A.T.M. numbers, and Dunkin Donuts would be 195 and this is from 

traffic already on the road.   

 

Ms. Waterbury has concerns with the impact on the neighborhood.  Mr. Disario said that 

this type of use from a land use perspective, from his opinion, is a very advantageous 

one, it is not going to bring a lot of new traffic to the area, because its relying on the 

traffic that is already there and drawing them in, its driven by pass by traffic and the 

applicant has an operator that already knows the market and he will have a viable 

business, since it’s a busy corridor with a lot of traffic on it, and he can have multiple 

stores in this market, since the traffic is there.  If the traffic wasn’t on Shrewsbury Ave 

they wouldn’t be here tonight. 

 

Ms. Waterbury stated that the traffic is there earlier, and there is activity on the site where 

in the bank or with the permitted use its quieter on the site until 8:30-9:00 am where now 

the deliveries are being made @ 4:00 am, there is noise and activity at a much earlier 

time, even if its pass by traffic it’s now being draw into the site where before it would 

have been a quiet site during that time.   Mr. Disario said that there are permitted uses 

that would have early morning activity that could be similar.  There will be 1 van 

delivery at 4:00 am/ 5:00 am, it’s not an 18 wheeler with refrigeration unit going.  The 

existing building has a loading dock that backs up to Patterson Ave, they could get early 

morning deliveries with an 18 wheeler. 
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Mr. Cranmer asked Mr. Disario to compare the Tinton Falls location in size etc with the 

proposed location.  Mr. Disario said that they are about the same.  Mr. Cranmer asked if 

the maximum queue of 14 vehicles, did the efficiency factor limit the service to the cars 

or what there some physical limitation and people by passed and went elsewhere.   

Mr. Disario said that there is no physical limitation, he feels that when people see 14 cars 

queued up they are not going sit in line.  If that traffic went to Shrewsbury how would 

you avoid have 25-30 cars backed up on the site, without impacting the site. Is there a 

limiting factor that can be built into the site design, for customers to by-pass the site.  Mr. 

Disario said that the limiting factor is the processing time at the window, they are 

discharging a car every 30-45 seconds, if there is a 14 car queue you are waiting 5-7 

minutes before you get to pick up products.  Mr. Cranmer asked how many trips does he 

expect from the Hovnanian project?  He stated maybe 35 trips coming out and ½ going 

into the site, as pass by traffic and they did account for those trips in their analysis. 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to open the meeting 

to the public.  All approved.   

 

 

Ms. Laura Wahba, was sworn, she asked if there was an entrance/exit from the site on 

Patterson Ave?  Mr. Disario said yes, and they took the project into account on Patterson 

Ave.  She asked if they considered the school hours since there are no buses in 

Shrewsbury?  Mr. Disario said school activity is counted.  Ms. Wahba asked will the 

other 2 locations loose half of their business since they do not have a drive- through, 

those other 2 Dunkin Donuts do not back up to residential properties, so the 4:00 am will 

impacts her home directly.  Did you take into account that they don’t back up to a 

residential areas, and the Tinton Falls site would lose business and this one will gain 

business.  Mr. Disario said that the backing up to a residential area doesn’t come into play 

with his part of the evaluation.  They did capture all of the traffic on the roads.  The 

Tinton Falls store does have a drive through to understand the counts, overall analysis of 

how much traffic this site will have is based on empirical data, that rates are based on 

other “donut shops” and how much traffic they generate throughout the country.  He 

believes that this store will cohabitate with the Tinton Falls store and to a lesser extent the 

Newman Spring Road store.  This store will draw people going north.  There are 

approximately 14 cars at a maximum of 3x’s from 7:00 am to 9:00 am all other time the 

queue was less.  The proposed site can accommodate more car in the queue on site, the 

Tinton Falls site can accommodate more but it would spill out onto the adjacent road. 

 

Ms. Roberta Minervini, 185 Patterson Ave was sworn, has concerns with the new 

calming devices east of the railroad track, and west of the tracks no calming was done 

only paving and the traffic has accelerated.  The traffic already backs up on Patterson 

Ave and already goes past her house, and it’s all day long.  She stated that the cars exiting 

to north in order to go to the parkway they are entering into the wrong lane.  County has 

reviewed the application for the bank and they were in agreement to allow the left turn 

out to Shrewsbury is appropriate and granted an approval. 
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Mr. Sal Izzy, remained under oath, asked if there will be a left turn out of the site on 

Patterson Ave., his business is next door.  Mr. Disario said yes, left and right turns are 

permitted.  Mr. Izzo said that he has difficulty getting out of his driveway no 

 

Ms. Janice Henderson, 201 Yale Blvd, remained under oath, asked how many cars would 

it take to back the queue up onto Shrewsbury Ave?  Mr. Disario said 25 cars and they are 

not anticipating that, there could be 13 in the drive through and 10 more in the driveway 

along the driveway. 

 

Mr. Cranmer said that there is no guarantee that Tinton Falls is going to stay in business 

do he is more comfortable with him talking about Shrewsbury, and to refer to Tinton 

Falls only.  We can’t condition one store on the other.  Mr. Disario said that he would 

anticipate a queue of 14 car with an average queue of 6, with any average time of 3 x of 

more than 14 cars in the morning peak hours. 

 

Ms. Andria Scalera, was sworn, she asked if cars will be cutting through Yale to get to 

Shrewsbury Ave?  Mr. Disario said no, even if Patterson Ave backs up, she asked what 

about Harvard Blvd?  Mr. Disario said no, there will not be any Dunkin Donuts traffic 

cutting through that development. 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved. 

 

Mr. Norman Dotti, Russell Acoustics, was sworn and gave his education and professional 

background, and was accepted as an expert witness in acoustics. 

 

Mr. Schwartz disclosed that he worked with Mr. Dotti 10 years ago.  No conflicts were 

disclosed from the applicants’ professionals. 

 

Mr. Dotti testified that he prepared an evaluation to the surrounding properties as a result 

of the Dunkin Donuts at this location, especially to the “menu board” and referred to 

exhibit A-14.  He testified that the menu board is located at the rear of the property which 

communicates with the employees inside the building.  The mixed use further east has 

residential and commercial uses. The menu board is covered by the State Noise 

Regulations NJAC7:29 which sets limits at or on the property of a receiver based on day 

time and night time limits.  Day time 7:00am to 10:00pm night is 10:00 pm to 7:00 am.  

At night the limit is 50 dba daytime 65 dba.  He explained that the DBA is the most used 

metric in the world and used to measure sound to the ear, it relates the measurement of 

sound and loud it sounds to people.  The closest receiver is a residential property and the 

menu board is set and locked and the employees cannot change the volume.  The sound is 

set for a maximum sound level that it is set at.  Typical conversational level is 65 dba.  

The distance from the menu board back to the residential unit is 90’ the level at the house 

is approximately 36 dba and if someone raises their voice it could go to 41 dba at the 

house.  They are below 50 dba which is the allowed limit.  He has done previous studies 

for H.U.D. for the residential behind the site.   
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Mr. Dotti presented the following into evidence: 

A-16: Menu Board Sound Level vs Distance – prepared by Mr. Dotti on 12/3/2014  

A-17: Aerial photo – showing 4 markings of sound level measurements, prepared by  

Mr. Dotti 2 years ago photo from Google Earth, dated 12/3/2014 

A-18: Sound Pressure Level DBA – 20 UPA hourly minimum maximum & average 

prepared by Mr. Dotti dated 12/3/2014 

 

Mr. Schwartz asked how far is the speaker from the residential property line?  Mr. Dotti 

said to the residential part it is 90’ to the menu board.  The limit is not at the property line 

it is at the residential use, and it doesn’t apply to the barber shop part of the property. 

 

Mr. Dotti described each exhibit, and board members asked questions. 

 

Ms. Waterbury asked if all of his dba numbers include idling tractor trailer trucks?  

Mr. Dotti said no, trucks are supposed to shut down under State law and he would 

suggest signs being posted.  Mr. Falvo indicated that tractor trailers do not come to the 

site they use stub van, which will back into the back of the store, and they will deliver the 

donuts around 4:00 am.  

 

Ms. Canonico asked if the menu board doesn’t change with the volume of the customers?  

Mr. Dotti said that they have a limiter in them, which will not allow the volume to 

become loud regardless on how loud the customer is talking. 

 

Mr. Cranmer asked what improvements could be installed to eliminate Mr. Izzo from 

hearing the menu board.  Mr. Dotti said he won’t hear it in the house, maybe mid 30’s 

outside, ever greens don’t do anything, a fence has to be solid and block the line of sight. 

 

A motion was made by Ms. Waterbury, seconded by to open the meeting to the public.  

All approved. 

 

Mr. Sal Izzo, Patterson Ave., asked if he will hear the menu board when he is sitting on 

his porch at 9:00 pm at night.    Mr. Dottie said that he doubts it, if it is set properly. 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the 

public.  All approved. 

 

Mr. John Taikina, Planner was sworn, he gave his educational & professional background 

and was accepted as an expert witness in planning.   

 

Mr. Taikina testified that he has reviewed the Master Plan, Zoning Ordinance and all the 

other documentations in preparation of his testimony.  He gave his opinion on the use for 

the site that is before the board tonight.  The applicant is here for a use variance and they 

are required to prove that the site is suited for the use, there will not be any substantial 

detriment on the surrounding areas, Zone Plan or Master Plan, and reconcile the Medici 

criteria to the fact that the Zoning Ordinance doesn’t take into account why this use isn’t 

there.  He has listened to the last month’s meeting. 
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Mr. Taikina testified that the site is going to be developed, and currently there is a non -

conforming use, which doesn’t conform to use, size, bulk or intensity.  The board must 

look at the proposed and determine if it is a substantial detriment beyond what a 

permitted use would be.  The site has been through a site plan and has had the benefit of 

Planning Board’s input, Mr. Cranmer, Mr. Kennedy and the property owner and the users 

to bring forth this plan which was previously approved by the Planning Board for the 

retail use and the bank with a drive through.  The town stated that this should be a 

commercial site, with parking, commercial uses and a drive through is ok.  All of those 

things have been …inaudible. 

 

Mr. Anderson said the bank was approved with the drive through and everyone in the 

room is going to agree that the intensity of use between a drive through of a bank and a 

drive through for a Dunkin Donuts are different.  Mr. Taikina said yes.  Mr. Anderson 

asked how do you reconcile that?   

 

Mr. Taikina said that you reconcile it by saying “is it different such a way that it is a 

substantial detriment to the surrounding properties, Zone Plan and the Master Plan”.  We 

have had a cavalcade of witnesses for 2 nights stating that “no we don’t have a substantial 

detriment” and in terms of use we have a Dunkin Donuts.  The applicant stated that he 

wants to build a Dunkin Donuts, and he doesn’t want to build any of those other things 

that were talked about, and if they want to build anything else they have to come back to 

the board.  This is a national brand with a local owner who has been in the community for 

30 years operating, and he has testified that this location is where they want to invest 

their money.  This site is particularly suited for the Dunkin Donuts for all the reasons that 

they testified to i.e. provide service to the north bound traffic, make the other two 

locations better, alleviate conditions in the corridor, and they will accommodate all of the 

concerns. 

 

Mr. Taikina further testified that the two uses which are complimentary to each other 

where there is a peak period in the morning and the other use their peak period is in the 

afternoon and weekends.   

 

Mr. Taikina understands the concerns of the neighbors (Mr. Izzo & the Ivy residents), but 

that ship has already sailed in terms of developing the site, there is going to be traffic and 

lights and trees and idling cars etc., if a permitted use goes  onto the site, there will air 

conditioning running, products being delivered, but because we have this particular use 

which is a Dunkin Donuts it doesn’t jump to a crazy level of impacts, are there impacts, 

yes, but they are not substantial impacts. 
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Ms. Waterbury asked, how do you reconcile the fact that our Ordinance specifically says 

that “you are getting an approval for a Dunkin Donuts” it makes a difference as to what 

category the Dunkin Donuts is in because we have items in our Ordinance that 

specifically prohibits them,  it does not specifically prohibits a barber shop, a book 

store, by a traffic standpoint that it is a comparison to a fast food, what the category that 

the Dunkin Donuts falls into can make a huge difference because we have a different 

section of the Ordinance that we have to deal with.. Mr. Taikina agreed, and he wants his 

clients to have a permitted use.  He read the Ordinance and it states retail sales of food 

and beverages, that is Dunkin Donuts, walk in buy food, beverage sit down and eat it.  

They don’t cook, bake, put it on the shelf and you take it a leave.  The fact that they have 

a drive through that creates activity on the site.   

 

Mr. Anderson asked, doesn’t that change the dynamics of the site, when you put a drive 

through in?  Mr. Taikina said that it changes the customer that comes in, how, and when.  

The traffic engineer already testified that there won’t be any substantial impacts from 

having a Dunkin Donuts because its pass by traffic, they are not adding. 

 

Mr. Anderson said yes the site will be developed, there will be lights, but with this 

proposed use you are now having usage at 5:30am.  Making an analogy between a bank 

and a drive through, but at 5:30 there won’t be people going through the drive through, 

that creates a different use on this site, and that goes into the evaluation as to whether that 

creates a substantial detriment to the surrounding properties?  Mr. Taikina said there are 

other uses that could be open at 6:00 am. i.e.: bagel store or a 7-11 they wouldn’t be here.  

Mr. Cranmer said that they would be in front of the Planning Board without a drive 

through.   

 

Mr. Falvo asked Mr. Taikina if it is his conclusion that the layout, the ability to 

accommodate the cars in the queue, there is adequate aisle space, parking spaces, provide 

sufficient landscaping, does this give a particular suitability for this use on this piece of 

property?  Mr. Taikina said yes. 

 

Mr. Falvo asked, from a positive criteria point of view are there special reasons that you 

take into account one or more of the purposes of zoning to determine whether or not this 

particular use at this particular location satisfies some of the purposes of zoning?  

Mr. Taikina said yes, there are 3 specifically, one is provide sufficient light air and open 

space will open the intersection to light and open space, they will encourage the location, 

design and transportation routes that promote a free flow of traffic while discouraging 

such routes that result in congestion and blight, currently there is parking that backs into 

the right of way, several curb cuts along Shrewsbury Ave will be reduced to 2 

intersections, 2 driveway intersection west corner and southeast corner with no 

detrimental impact on traffic, and they will promote a desirable visual environment 

through good civic design and arrangement.  The proposed site will be a modern much 

more conforming site plan. 
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Ms. Waterbury advised that a lot of the items that Mr. Taikina talked about was already 

granted when the Planning Board gave the applicant approval, what things relate to the 

change to the Dunkin Donuts, all of the things were provided as testimony at the Planning 

Board, variances were required and that will happen on the site already with the previous 

approval.  Mr. Falvo said the approval from the Planning Board will never get built. 

Ms. Waterbury said that the board cannot take economics into consideration.  Mr. Falvo 

said that it will never get built, the existing building will stay until somebody comes 

along with a use that is defined in the B3 Zone and will accommodate the permitted use.   

 

Mr. Falvo referred to the contribution that was required from the applicant toward the 

improvements on Patterson Ave, as a result of the improvements to this site that 

contribution won’t be made since nothing will be changed.   

 

Ms. Waterbury said she only sees it as an economic standpoint changing from the 

approval to a Dunkin Donuts and it changes the planning of the site and those proofs that 

were provided.  Mr. Taikina said the specific thing is the change from a destination use of 

the bank, with its 84 destination trips to a pass by traffic use to Dunkin Donuts, the traffic 

will be less on the surrounding roadways that is the difference.  

 

Ms. Waterbury said that this plan has a drive through in the middle of the site, with a one 

way going around the building, and in order to do anything on the site, you will be 

dealing with the drive through, it’s not independent, it’s a one way pattern around the 

building, this is a major change from both an engineering and planning standpoint.  

Mr. Falvo said that the idea was not to put direct traffic onto Patterson Ave, but to take 

the traffic off Shrewsbury Ave and put it right back onto Shrewsbury Ave. 

Ms. Waterbury said all she sees is a big bottleneck that wasn’t in the original design.   

Mr. Taikina said that this is the best efforts of the site engineer and the user to bring 

something to the board that they felt was addressing the concerns that they heard. 

 

Mr. Taikina said that Mr. Kennedy said that this is 180 degrees from what the Planning 

Board said.  Ms. Waterbury said that she did not hear that from Mr. Kennedy.   

Mr. Taikina said that as a Planner there is enough room here to do what the user would 

like, there are choices here. 

 

Mr. Falvo referred to the consistency of the Master Plan, he asked if he examined the 

existing Master Plan, the proposed Master Plan and the Zoning Ordinance, and did he 

make any reconciliations or opinions to this proposed use at this proposed location for 

conformance & consistency?  Mr. Taikina said that the new B3 Ordinance has not 

worked, there are unutilized properties along the corridor that have not redeveloped.  

Mr. Anderson said it could be a function of the recession.  Mr. Taikina said no, this area 

is one of the top 5 retail markets in the country.  This is working cooperatively to work 

with the Borough and professionals and boards to redevelop a site to bring it more into 

compliance with the Master Plan & Ordinance.  “To encourage mixed use retail and food 

service develop in appropriate locations within the Borough to provide future and current 

residents…” and he feels that the Master Plan is going in this direction. 
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Mr. Taikina addressed the negative criteria.  The property is located in a commercial 

zone, long enough arterial roadway, the use will benefit by being on the arterial roadway 

with pass by traffic and will not add significant amount of traffic to the arterial roadway. 

The operation will be clear and orderly.   The owner must reinvest every 5 years, they 

cannot just let the building sit and “rot” to crank out dollars.  The traffic impact will be 

mitigated, the acoustical engineer testified to the menu board that the noise is not there at 

30 dba.  Mr. Taikina said that they have a Zone Plan for the B3 that is commercial, which 

encourages mixed uses, but they have one with a non permitted use, which he doesn’t 

understand the objections to drive through.   

 

Mr. Taikina said the child care centers are permitted in every zone, and you will get drop 

offs at 7:00 am, children playing outside.  The essential Borough services would be 

operated by the Borough but that is not in the future.  There are other uses that will have a 

larger impact in terms of traffic, similar impacts for the time of day, amount of activity 

during the day.  By going to a Dunkin Donuts there will be impacts that will be unique or 

exclusive.  There will be uses from 7:00am to 10:00am at night, the impacts for the 

proposed are not substantial.   

 

Mr. Falvo asked if the intensity use of Dunkin Donuts appears to be during a portion of 

the day, it’s not a continuous use.  Mr. Taikina said correct, it’s an early morning peak 

period and an afternoon peak between 2pm and 4pm.   

 

Mr. Falvo asked Mr. Taikina if there is any detriment to the health, safety and welfare of 

the Borough or the neighborhood which it is located?  Mr. Taikina said no, there was 

testimony that there will not be any noise impacts, no substantial traffic impacts, and the 

site will be kept clean.  Mr. Falvo asked if a food & beverage establishment for the sale 

of food would be permitted, a bagel store which opens at 5:00 am, but they would have to 

leave their car creating a high intensity from 7:00 am?  Mr. Taikina said correct. 

 

Mr. Falvo indicated that the intensification of the use is instead of pulling in and pulling 

out there will be a drive through, a lot of restaurants without drive through is effectively 

saying that you are not going to allow restaurants because every restaurant that is coming 

along has a drive through.  Ms. Waterbury said that is fast foods and we don’t allow fast 

foods.  Mr. Falvo said Starbucks is doing all drive throughs.  Mr. Anderson said that 

Starbucks & Pops exist without a drive through, the new restaurant on Newman Springs 

will not have a drive through.  Mr. Falvo said that future Starbucks will have drive 

throughs. 

 

Mr. Taikina stated that this proposed use could be approved without having a substantial 

detriment to the Ordinance or the area which is it will be located and without having 

substantial detriment on the Master Plan. 
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A motion was made by Ms. Canonico, seconded by Mr. Daly to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the 

public.  All approved. 

 

Mr. Anderson announced that it is 10:30 pm, all board members agreed to all the 

applicant to continue. 

 

Break: 10:37 pm to 10:43 pm, all present at roll call 

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to open the meeting 

to the public for comments on the application.  All approved. 

 

Mr. David Henderson, 201 Yale Blvd, The Ivy, was sworn, he has concerns with the 

hours of operations 6:00 am to 10:00 pm, he asked if the hours could be shortened, 

especially on the weekend mornings should be later openings and close earlier on the 

weekends.  He stated that the NAPA garbage truck comes in every Tuesday @ 4:00 am 

and he can be heard.  He asked why the handout from the acoustical engineer only shows 

readings for Sunday & Monday only.  He is not opposed to the proposal except for the 

noise and possibly the lights. 

 

Mr. Sal Izzo, Patterson Ave, was sworn.  He agreed with Mr. Henderson on the hours of 

operation, he also has concerns with the noise and especially with the garbage close to his 

house, and the “back up beepers” in the mornings.  He has concerns with additional 

traffic coming to the site because it will be easier to come to the site.  The traffic has 

become worse over the years, the existing building is “terrible” but he has concerns with 

his property values, and he would not like to see the Dunkin Donuts due to the traffic.  

With the existing building its quiet, and the proposed with add noise and lights to his 

property. 

 

Ms. Lisa Lamattina, 158 Yale Blvd, she has recently moved back to Shrewsbury, one of 

the main reasons was the “small town feeling”, and for Shrewsbury to allow a Dunkin 

Donuts to back up to a residential development is against what she thought would 

happen, she is against the development due to the location of the residential development 

and the affect that it will have on the home directly next to it.  

 

A motion was made by Ms. Canonico, seconded by Ms. Waterbury to close the meeting 

to the public.  All approved 
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Mr. Falvo gave his closing statement.  The B-3 Zone concept was for residential in the 

back and supporting commercial in the front, which has not developed yet.  The west side 

of Shrewsbury Ave has developed at a faster rate than the east side of Shrewsbury Ave.  

In this particular location, an applicant has come along to improve the appearance of the 

intersection with an auto store and Dunkin Donuts.  If they took the tables out and the 

drive through and built a small kiosk Dunkin Donuts with no tables or 7-11 you could 

have the operation, the drive through is a convenience and people want it, they want to 

pull into the drive through get their coffee and leave.  With regard to the items as to 

traffic and congestion, the fears with the grid lock between the 2 buildings is not going to 

occur (described the traffic pattern).  If neighbors are experiencing traffic back-ups now, 

not developing this property is not going to alleviate the traffic back-ups they will still be 

there.  The testimony was that they will pick up pass by traffic.  Does this cause any more 

intensity of use if there is parking on 4 sides of the building and cars coming in for coffee 

and donuts, cars pulling in, that will give you gridlock.  The sound expert proved that 

there will not be adverse impact on the adjacent property owners.  The owner testified 

that the garbage pickups will be some time during the day.  The hours of operation 5:30-

10:00pm, with peak hours during the morning and midafternoon the rest of the afternoon 

they may be dead.  They may opt to close earlier or later.  They are providing a 

convenience.  The hours of operation are regulated by the franchise, but they will close at 

10:00 pm.  The donuts are brought in the morning behind the building which 90-100’ 

from the property line, and rolled into the building.  The cooking/baking of the muffins is 

done quickly and efficiently no hood service is required.  There is no recycling.  The 

trash enclosure will be taken care several times of week.  They will have a pest service 

which monitors on a once a week basis.  The lighting will be altered to security lights 

only.  Additional fencing can be accommodated within the landscaping by the menu 

board.  The drive through lane is currently @ 9’ but it can be striped to 10’ drive by aisle, 

where the bank had 12’ by lane aisle and the proposed has an 18’ drive by aisle. 

 

Mr. Falvo further stated that the proposed is a betterment for the town by taking an 

eyesore and making it a lot better for the town by redeveloping this corner for getting the 

rest of the street developed.   

 

Mr. Falvo stated that the off tract improvements and what has to be done on the site the 

applicant needs the 2 uses.  The applicant has made every effort to minimize the impact 

on the adjacent properties.  Putting commercial in front of residential, if you read the 

Public Offering Statement for the Ivy they will indicate that the property is zoned 

commercial in the front of The Ivy. 

 

Mr. Falvo stated what is proposed here is beneficial, 1000% improvement on what is 

there, doesn’t generate offensive odors, noise, fumes, attractive landscaping, they will 

regulate the hours of garbage pick- up, deliveries of the tractor trailer which is not 

refrigerated, it will turn the motor off and leaves.  There is a loading zone where the Auto 

Zone will use, the merchandise is palletized, it’s dropped off and they leave the site.  

There is a differential in peak hours of the two businesses on the site. 
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Mr. Falvo said that there is a benefit to the Municipality with the improvements at the 

intersection, improvements to Patterson Ave, he suggested more traffic calming devices 

on the west side of the tracks and this development will contribute to what needs to be 

done. 

 

Mr. Falvo stated that this application can be granted without a substantial detriment to the 

Master Plan or Zone Plan, it will not have an adverse impact on the neighborhood, and it 

is not a substantial detrimental use. 

 

Mr. Kennedy stated that if the board is to act favorably on this application for a use 

variance, they would have to return for site plan approval.  If the board does not agree to 

a use variance there would be no site plan, subject to appeals. 

 

Ms. Canonico asked if the board doesn’t like the drive through and the lane should be 

widened, that is part of site plan?  Mr. Anderson said that the B3 zone doesn’t allow this 

use and they are applying for the use variance.   Mr. Falvo stated that they are looking for 

a use variance with a drive through. 

 

Mr. Cranmer explained that the board is considering a use variance for this “exact” use 

Dunkin Donuts at this size, with this type of drive through.  Mr. Kennedy said that if it is 

approved as to the use variance, and there are certain site amendies that can be clarified 

as to whether or not there is a drive through, that is not going to be on the table later on, 

the proposal is for this application.    

 

Mr. Cranmer said that there must be very tight “confines” on the use that the board is 

considering.  If Dunkin Donuts pulls out tomorrow we are not stuck with a Burger King 

or Taco Bell.  Mr. Kennedy said unless they operate within the same confines. 

 

Ms. Canonico referred to the new “pop up” restaurants, would they be allowed on the 

site, there is not cooking?  Mr. Cranmer said no. 

 

Mr. Anderson said that when this first came before the board for an interpretation, and 

Mr. Cranmer said that the drive through for the bank was not a permitted use.  He was the 

only board member to agree with Mr. Cranmer, and he still believes that is correct.  He 

feels that there is a definite benefit from what is being proposed, but the Dunkin Donut is 

not the right piece to go onto this property, with a drive through it is completely different 

from what was proposed by the bank.  The usage will be intensified greatly and he is 

concerned about the impact on Patterson Ave.  Mr. Anderson feels that the detriment 

outweighs the positive criteria as noted. 

 

Ms. Waterbury stated that she is having a difficult time reconciling in her mind the fact 

that we are discussing a Dunkin Donuts, whatever category is, we had that discussion 

with traffic and Planner and the associated drive through.  When she looks at the 

Ordinance and we do have a section with fast foods and fast foods with a drive through is 

specifically not permitted.  It’s not ignored, it’s not silent, its listed as not permitted.  

Whether this is categorized or not categorized, we heard testimony from the traffic 
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engineer that the traffic aspects of it are ones that function like a fast food restaurant.  She 

has a hard time in her mind about the comment of Shrewsbury being a small town or 

having that small town feel.  A part of the intent with the Ordinance in specifically saying 

that aspect is because of the intensity of the use associated with it and how that operation 

with the drive up indicates that it is something that didn’t fit with the character of the 

community.  She is having a hard time with this application, she loved when the 

application came before the Planning Board because the site that is there right now 

enhances the corner.  The building does give some buffer to Shrewsbury Ave, but we are 

staring at an old building.  The site plan has a lot of merits to offer, but she wishes it was 

something other than what is being proposed.  She has a hard time for the reasons that 

Mr. Anderson indicated but further in her mind is trying to reconciling the portion of the 

Ordinances because of the intent that they are bringing, and she feels that regardless of 

what we call this, the functioning of it, and the impact to a site or to an area, this operates 

similar to what a fast food with a drive up would be, and because of that she has a 

difficult time with the use on this parcel. 

 

Mr. Murphy said that it is a great proposal & plan.  He would be in favor of the plan.  The 

corner is ugly and it doesn’t do anything for Shrewsbury or The Ivy, be careful what you 

wish for, you don’t know what you can get in there and it could be a lot worse.  The site 

plan will be the next phase. 

 

Mr. Schwartz agrees that no one in Shrewsbury likes that property the way it is right now.  

He does go up Patterson Ave to the Parkway every day, he knows how the intersection 

works and he looks at the building.  He has concerns about the intensity of the application 

but he feels that the board is careful about what they do when they move onto to the next 

process.  He has been to both sites, they are clean, they run a nice operation.  Based on 

what he has heard and what the board can do he could be in support of the application. 

 

Mr. Daly asked if the Auto Zone is tied to this, if the use gets approved or if it doesn’t, 

what happens to the Auto Zone.  Mr. Anderson said that Mr. Falvo has indicated that if 

this doesn’t get approved the Auto Zone would not happen. Mr. Falvo agreed. 

 

Ms. Canonico said that it’s a good plan, and anything on the corner would improve what 

is there.  She agrees with Mr. Falvo that the people in The Ivy, it’s a commercial zone 

and they back up to it.  The drive through is what she has concerns about, and she is 

concerned with what the future will bring on the site, because of the drive through 

component, if it didn’t have that component her vote would be different, she feels that it 

is a convenience store, and she cannot be in favor of it. 

 

Mr. Kennedy reminded the board that this is a use variance application which requires 5 

affirmative yes votes.  Depending on what the motion is, if it is a motion to approve he 

can provide conditions that have been discussed, but he doesn’t have to go into that if it is 

a motion to deny. 
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A motion was made by Mr. Murphy, seconded by Mr. Schwartz to approve the 

application of 471-475 Shrewsbury LLC for Dunkin Donuts with the following 

conditions: 

 Compliance with the promises & representations made during the public hearing 

 Site plan approval 

 Confirmation that this an eating establishment with drive through facilities 

 Comply with condition of Planning Board approval prior to the site plan hearing – 

drainage issues etc. 

 Comply with the use that is approved  

 Bank approval would be abandoned 

 Hours of operation – comply with Ordinance  

 Outside agency approvals  

 Menu board decibel levels  

 Compliance with Cranmer Engineering review letter  

 Compliance with COAH contribution 

 Private garbage – more frequent if necessary 

 No refrigeration truck 

Roll Call 

Affirmative:     Murphy, Daly, Schwartz 

Negative: Anderson, Waterbury, Canonico, Schuster 

 

Resolution…….1/7/2015 

 

A motion was made by Mr. Murphy, seconded by Ms. Canonico to adjourn the meeting t 

11:30 pm.  All approved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


