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Present: Fisher, Anderson, Waterbury, Canonico, Murphy, Schwartz, Ventre, 

Schuster 

  Kennedy (attorney) 

  Cranmer (Planner/Engineer) 

Absent : Daly 

 

Chairman Fisher called the meeting to order @ 7:30 pm 

 

Salute to the flag, roll call, open public statement read 

 

Minutes: 

A motion was made by Mr. Anderson, seconded by Ms. Canonico to adopt the minutes of 

the January 8, 2014 as submitted.  All approved. 

 

Correspondence:  

 Brookdale Seminar 3/29/2014 (Ventre & Schuster) 

 Annual Report – April 2, 2014 agenda  (Mr. Fisher will prepare report) 

 

 

PB Rep Report:     

 

 Master Plan meeting – 6:00 pm prior to the regular Planning Board meetings on 

the 3
rd

 Wednesday of the month – all are welcome – committee hopes to have it 

done by the end of the year. 

 

New Business: 

 

M/M Michael Carpiniello:       in-ground pool in landscape buffer 

11 Heritage Dr 

Bl:   Lot: 

 

Due to an administrative issue this matter will be moved to the Planning Board 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to carry the notice of 

M/M M Carpiniello to the April 2, 2014 meeting without further notice. 

Roll Call: 

Affirmative: Fisher, Anderson, Waterbury, Canonico, Murphy, Schwartz, Ventre 

Negative: None 
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Unfinished Business: 

 

Red Bank Volvo:      Adoption of Resolution 

Bl: 7, Lot: 1      Withdrawal & Dismissal of 

       the Appeal of the Zoning Officer 

 

A motion was made by Ms. Waterbury, seconded by Mr. Anderson to adopt & 

memorialize the resolution of withdrawal & dismissal as submitted for Red Bank Volvo 

for the Appeal of the Zoning Officers Decision. 

Roll Call: 

Affirmative: Fisher, Anderson, Waterbury, Canonico, Murphy, Schwartz, Ventre 

Negative: None 

 

Mr. Schuster stepped down from board table, and recused himself 

 

M/M Richard DeCaprio:    Continuation of public hearing 

Bl: 71, Lot: 17 

 

Mr. David Cranmer, Engineer/Planner & Zoning Officer was sworn. 

 

Mr. Kennedy marked the following into evidence: 

(A-applicant, O-objector, B-Board) 

 

B-4: Amended Zoning Denial letter, dated 2/26/2014 

 

A-9: Concept plan prepared by Thomas Santry, dated 4/13/2013, 1 sheet 

A-10: Plans prepared by Ronald Kacmarsky Architectural Group, dated 2/21/2014  

 5 sheets 

 

B-5: Certification of Mr. Fisher, listened to 11/6/2013 meeting  

B-6: Certification of Mr. Schwartz, listened to 11/6/2013 meeting  

B-7: Certification of Mr. Ventre, listened to 11/6/2013 meeting  

 

Mr. Richard DeCaprio, was sworn in. 

 

Mr. Kennedy announced that Mr. Ellenport (Mr. DeCaprio’s attorney) will not be 

attendance tonight. 
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Mr. DeCaprio read the following statement into the record: 

“The house will be used for his family (himself, wife & daughter and one of his in laws) 

this house is not being built for speculation for resale.  The variances that are being 

requested as a result of the odd triangular shaped lot and being undersized.  He has 

revised the plans to reduce the variances due to the size of the lot.  The first variance is 

for the undersized lot and no change has been made.  His prior plan required lot coverage 

of 25.5% where 20% is permitted, he has reduced the impervious to 23.6% which 

includes the driveway.  The building coverage being requested was 18.9% where 15% is 

permitted, he has reduced the coverage to 15.9%.  The footprint has been reduced from 

2,384 sq. ft. to 2,007 sq. ft.  The front yard setbacks that were being requested have all 

been eliminated.  Both plans do have front facing garages, which are consistent with 

other homes in the neighborhood.  He pointed out that the first house on Williamsburg is 

also facing the street.  Mr. DeCaprio stated that one of the neighbors raised the concern 

with the driveway being too close to Silverbrook, he has relocated the driveway 

approximately 34’ further away from Silverbrook.  In view of the unusual shape of the lot 

he is now presenting a plan with a limited number of variances which can be granted 

without a substantial detriment to the public good.  The house he seeks to build is fairly 

typical of the houses in the area.  He has demonstrated sufficient grounds for the 

variances to be granted within the guideline set forth by the New Jersey Supreme Court 

Case Lang vs Zoning Board 16NJ4 page 56 1999.” 

 

Mr. De Caprio said that he has done everything he could to reduce the size of the house, 

the elevations have been lowered, and as far as the ground water he will do whatever Mr. 

Cranmer wants, he will do dry wells, and take all the rain water from the house 

completely and put it all in a dry well.  They did do some preliminary water testing and 

they are approximately 94” down to water and 73” to the seasonable high water table. 

 

Ms. Canonico asked Mr. De Caprio to repeat the numbers he gave.  Mr. De Caprio said 

that the prior lot coverage was 25.5% where 20% is permitted he has reduced the 

coverage to 23.6%, which is the driveway.  The maximum building coverage was 18.9% 

where 15% is permitted, he has reduced it to 15.9% by putting the garage under the 

house. 

 

Ms. Waterbury asked Mr. De Caprio if he has received a copy of the new description for 

height?  Mr. De Caprio said yes, and they will adjust the height to the approval height 

and will not seek relief. 

 

Ms. Waterbury to describe the changes to the garage.  Mr. De Caprio explained that the 

original plan took up a lot of area for the garage, he has eliminated that area by putting 

the garage under the house, and this also eliminated the front yard setback. 
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Mr. Kennedy asked, if the application is approved the height of the home will comply 

with the allowable height of less than 35’ measured from the lowest finish grade 

measured from the point of the property where there is the most elevation, and read the 

definition into the record:  “the vertical distance measured from the existing grade or by 

the finished grade authorized by an approving authority. Mr. Cranmer also reminded the 

board that the applicant has not furnished a grading plan, so the board cannot approve the 

finished grade.  The approving authority will be the Board Engineer and Mr. DeCaprio 

has not furnished the information so we do not know what the finished grade will be. 

 

Mr. De Caprio said that he will comply with all of Mr. Cranmer requirements and what 

he wants incorporated into the design.  Ms. Waterbury asked if they will be filling around 

the building?  Mr. De Caprio said that they will be doing a complete engineering plan and 

whatever they recommend they will comply with.  Ms. Waterbury asked if the garage 

will be “sunk” into the existing ground?  Mr. DeCaprio said yes, the garage will go down 

under the house.   Mr. DeCaprio said that the engineering is very costly and he would like 

to do it after he knows that he has some direction from the town, and he will comply with 

everything. 

 

Ms. Waterbury asked about the “perched” water table which is at 15-24” and the seasonal 

high water table was at the 73” mark, she asked since the driveway will be going down 

are you looking to capture the water?  Mr. DeCaprio said that there will be grates in the 

front of each garage and approximately 12-15 up the driveway there will be another grate 

to catch the water and prevent it from cascading down to the lowest point.   

Ms. Waterbury explained that the bottom of the dry well has to be 2’ above the water 

table.  Mr. DeCaprio said that will be designed a little different.  Ms. Waterbury feels that 

they may be into the water table.  Mr. DeCaprio stated that the soil boring was taken at 

the lowest point.  Ms. Waterbury said that when they do the grading plan they will have 

to give the elevation.  Ms. Waterbury asked what will happen if they cannot do the dry 

wells? 

 

Mr. Cranmer stated that he doesn’t see this working, the presence of the ground water at 

25” or the perched water table, you are not going to be able to put in a dry well in.  He 

also has a concern with the elevation of the garage floor will be substantially below the 

curb or street line.  You will have to capture that water and dispose of it, you cannot put it 

into a drywell.  He doesn’t feel that there will be a surrounding drainage system that is 

deep enough into the ground, because we have not figured out how to make water go 

“up”.  Mr. DeCaprio asked if there should be some kind of pumping system to get the 

water to a higher grade, if that what you require, that is what they will do.  Mr. Cranmer 

said that he doesn’t have a design.   
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Mr. Cranmer said that his recommendation to the board would take an unusual step 

…inaudible…, if the board is inclined to act favorably on the variance, he would 

recommend that the board retain jurisdiction to approve the grading plan that is designed.  

Mr. Cranmer said that he doesn’t want to be the one to make the variances “go away” if 

he doesn’t feel that the design will work, he would feel more comfortable if the board 

reviewed the design, he will review the design and provide his technical guidance but he 

feels that the board should retain jurisdiction on the plot and grading plan if the variances 

are approved. 

 

Ms. Waterbury said that there is a perched water table at 15” – 24” within 18” is that an 

isolated wetland?   Mr. Cranmer explained that the soil boring were done with a 3” hand 

auger to a depth of 8’.  That will give you a cursory determination of what type of soils 

are below the ground, it really isn’t adequate to assign a water table seasonal high 

elevation.  If you look at his Zoning Officer review, which turned into a Zoning Officer 

Engineering Review, we really need a more detail soil boring.  This is a very important 

piece of this puzzle.   If the board says that they are ok with the conceptual variances and 

if the applicant can design something that fits this and if we can improve, we need to do a 

little bit more investigative soil borings and come up with a good analysis of the water 

table.  They need to do soil borings with a backo so they can look at the modeling and 

look at the perched water table and then the applicant’s engineer can design a curb drain 

or some other type of alternate drainage system.  Mr. Fisher asked, could this also 

indicate that there is perched water table.  Mr. Cranmer said correct.  Mr. DeCaprio said 

that he would like to be able to move onto the next step if the board looks favorably on 

this, and get a design that is acceptable. 

 

Mr. Fisher feels that the board cannot approve the application tonight, but we can give 

you some guidance with regard to the variances, and then move forward with an 

engineering plan to address some of the water issues, and then return back to the board.  

Mr. Cranmer explained that the board could approve this subject to or specially 

conditioned upon engineer approval. 

 

Mr. Anderson asked, if the water readings are accurate and the design doesn’t work, other 

than water infiltrating the proposed dwelling; what negative impacts, if any, would exists 

to the surrounding community, flooding i.e.  Mr. Cranmer said that the Boroughs Storm 

Water Management Plan requires that if the board approves a variance for impervious 

coverage, which is being requested tonight, they have to provide some type of mitigation 

for that, if the dry well system whatever engineering is done cannot function because of 

the presence of ground water, they cannot meet the mitigation standard.  If the board 

were to consider a variance absent of mitigation it would be counter to the storm water 

management program.   

 

Ms. Waterbury said unless they could prove that there wasn’t a way to mitigate it.  If they 

do a rain garden.  Mr. Cranmer said a rain garden is one way, they don’t necessarily have 

to do a dry well.  Mr. Anderson asked if the applicant says “they can’t do a dry well” and 

just let the water goes where it goes.  Mr. Cranmer said no, that would be a negative 

impact to the surrounding properties. 



BOARD OF ADJUSTMENT                                          March 5, 2014 

MEETING MINUTES Page 6 of 21 BOROUGH OF SHREWSBURY 

` 6 

 

Mr. Kennedy asked if there is an approval subject to the Grading Plan, if it doesn’t work 

out, then no construction permits will be issued.  Mr. Cranmer said that is correct, and 

Mr. DeCaprio said that he would agree to that.  Mr. Cranmer explained that the variances 

would evaporate. 

 

Ms. Waterbury feels that if there should be a determination when conditions are more 

favorable for observing the property in its natural state to see if there is an additional 

hurtle that the applicant would have with an isolated wetland, it doesn’t mean you can’t 

do it, it just mean we don’t have the right to say you can go ahead on build, you would 

have to get permission from the DEP.  Mr. DeCaprio doesn’t feel that there are wetlands 

since there isn’t any vegetation that would demonstrate that there are wetlands on the 

property.  Ms. Waterbury said that it may not be a traditional wetlands, and with the snow 

she couldn’t look at the roots of the trees. 

 

Ms. Waterbury asked Mr. Kennedy to review some case law as to what happens when we 

have a lot that is not part of prior subdivision, and it is an isolated undersized lot, which 

has its own legal aspects associated with it.   Mr. Kennedy referred to the Dallmeyer Case 

vs Lacy, Judge Serpentelli, Ocean County, this is a summary of the analysis that he wants 

to see in each undersized cases: 

Applicant should: 

 Be required to carry the burden of proof as in all other cases as to both the 

positive and negative criteria 

 Demonstrate that efforts were made to bring the property into conformity with the 

Zoning Ordinance, by attempting to acquire adjacent property or by offering to 

sell the non- conforming property to adjacent owners 

 Submit detail plans of the proposed house which describes its appearance and 

proves its compliance with Building Codes or attempt where applicable to 

demonstrate compliance with the use/side yard/ and set back requirements and 

location of the house among other homes on small tracks with similar frontages 

 Attempt to demonstrate that the propose use does not violate any traditional 

zoning purposes such as light, air & open space 

Board should: 

 Evaluate the testimony to determine whether it should elicit additional 

information to supplement the record 

 Make specific findings of fact based upon the record to support its conclusions  

 Consider whether in lieu of denying the application it can approve it subject to 

reasonable conditions which would modify the proposal and obviate or minimize 

any negative impact  

 Remember to be conscientious in its review of the facts since out right denial may 

amount to a confiscation thus requiring condemnation by the Municipality 

 

Mr. Fisher referred to the last point and asked if the board deems the property 

undevelopable, essentially, we are basically saying to the applicant that we are 

condemning your property and the town would have to acquire the property? 
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Mr. Kennedy said essentially yes, but there is a little bit of a caveat. He explained that 

condemnation is when the town takes property, which you would have to give them 

compensation, and traditionally that is when the town is building a park, widening, the 

street or widening the highway.  This is essentially inverse condemnation and all this 

board is saying is, you don’t have to approve the application, but it states that you have to 

be careful and be sensitive to the fact that if you don’t approve “something” we could 

potentially expose the town to a claim of inverse condemnation.  Someone could say that 

“you have done something to make my land not worth anything or underutilized or 

valueless.   

 

Mr. Kennedy further explained that it doesn’t mean that the board cannot say that the 

applicant did not prove their case, or what they are proposing is still too big or if you do 

“XYZ” it would be better.  The analysis is to be mindful that this inverse condemnation is 

in a residential zone, residential lot, it is undersized and it is isolated, and if you don’t let 

him build something, potentially, it circumvents the right and you could expose the town 

to a claim of inverse condemnation. 

 

Mr. Anderson asked, something could be built that complies with the Zoning 

Requirements?  Mr. Kennedy said absolutely.  Mr. Anderson asked, if the board was to 

look unfavorably on this application, and said that there is still a way that someone could 

build a one floor ranch.  Mr. Kennedy said absolutely, it is very possible that this board 

can say that what this applicant is proposing is too big, and they could eliminate 

variances, because there are other options.  That is all the Judge was saying for the board 

to be conscientious of that fact. 

 

Mr. Fisher asked if every application stands on its own, because we have granted other 

applications with variances similar to these, and an individual applicant couldn’t make a 

claim that the board did it for one homeowner and you are not doing it for me so 

essentially the board is doing “inverse condemnation”.  Mr. Kennedy said correct, and the 

inverse condemnation only comes up in the concept of an isolated, undersized lot.  

Traditionally homeowners who are coming to the board for the addition or porch if you 

don’t let them build the addition they still have their house.  Mr. Kennedy explained that 

Mr. Anderson is correct, it doesn’t mean that if you deny it you have “screwed” the town 

and open the town up to ….. you (board members) have to be conscientious and look at 

all the factors and concessions can be made.  Each application stands or falls on its own. 

 

Mr. Anderson referred to point #2 of the analysis regarding efforts to conform either by 

selling or purchasing adjacent lots, is that something that needs to be….? Mr. DeCaprio 

said that the owner of the property did speak to the adjacent property owner behind the 

property and he advised that he is not interested in selling the property.  Mr. DeCaprio 

stated that the owner doesn’t have enough property for him to sell off. 
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Mr. Schwartz said currently we have an applicant who is the contract purchaser, not the 

owner of the property, if the board states that this is not going to work, and going into the 

issue of condemning the property and theoretically Mr. Vogelsong owns both lots, do you 

run into this issue?  Mr. Kennedy said that the mitigating factor, someone could say that 

they specifically kept this as a second lot and he didn’t put this into his name because he 

didn’t want it to merge, and paid 2 separate tax bills, it is listed as two separate lots and 

he did it for a specific reason.  Mr. Schwartz said that he sees this as a nuisance issue and 

creating this problem by trying to do something that is very complicated on a piece of 

property that may or may not be suitable, and we need to figure that out a little bit more.  

Mr. Kennedy said that it is a difficult concept for all of these reasons.  

 

Mr. Schwartz feels that Mr. DeCaprio is looking for some kind of comfort level and what 

the board is thinking.  Mr. Schwartz said that he has some reservations, and there are 

other issues whether or not there is a wetlands issue and what the water table is.  He 

doesn’t feel that he is prepared to say that we are at a point where we can move along, 

when there is some much out there.  He doesn’t feel that he is prepared to say that we are 

pretty close let’s see how things work out, because those “other things” are significant. 

 

Mr. Fisher said that we can either approve or not approve the variances that are being 

requested and we can subject the approvals to additional investigations with regard to the 

water and engineering the site, which would allow the applicant to have comfort that the 

general footprint and the variances that are being requested are approved by the Zoning 

Board and they could go forward and spend the additional monies to engineer the 

property to determine if it can or can’t be done and go from there.  Protocol would be that 

the applicant would want the board to say yes or no on the variances after we have heard 

all of the testimony and questions from the public.  Mr. DeCaprio said that he would do 

the full engineering and provide it to the board engineer and subject to his approval. 

 

Mr. Cranmer explained the variances that the applicant is seeking: 

 Minimum lot area which exists – testimony given that he could not purchase 

additional properties 

 Maximum building coverage – hardship variance C1 variance, due to the peculiar 

shape of the property (C2- flexible C variance – what the applicant would be 

proposing is a better alternate than what the Zoning Ordinance would require) 

 Building Coverage – function of the lot area – 15,000 sq. ft. lot 15% would give 

you a 2,250 sq. ft. footprint – applicant is requesting 2,007 sq. ft. foot print and an 

impervious coverage for 15,000 sq. ft. @ 20% would be a 3,000 sq. ft. – applicant 

is proposing 2,978 sq. ft.   

 

Mr. Fisher asked Mr. Cranmer, in that zone some houses could to the numbers that he 

just gave, so he is suggesting that the size that is being proposed is……. Mr. Cranmer 

said on a global perspective, that the size of this house, if it were sitting on a  

15,000 sq. ft. lot, could be…… 
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 Front facing garage – Mr. Cranmer doesn’t see the hardship for the granting of the 

variances, he believe that they are requesting a flexible “C” variance  - having the 

garage doors facing the street is a better zoning alternative than having the garage 

face the side. 

 

Mr. DeCaprio explained that the reason he has the doors facing the street is due to the 

impervious coverage and he decreased the coverage by 1,000 sq. ft.   Mr. Cranmer asked 

Mr. DeCaprio if he would consider leaving the garage in the front corner of the house and 

moving doors to the side property facing Bl: 70, Lot; 7.13 (lot on the corner of 

Williamsburg & Azalea Lane.  The advantage would be that the front of the house will 

not have a “big dip”.  Mr. Cranmer feels that this would be a better alternative than what 

the zoning ordinance requirements, and is the proof that would be necessary. 

 

Mr. Fisher asked Mr. DeCaprio why wouldn’t he consider putting the garage on the side 

of the house?  Mr. DeCaprio explained that the amount of coverage of the driveway 

would increase the impervious coverage.  Mr. Ventre asked if pavers would help to 

mitigate the overage?  Mr. Cranmer said yes, it would depend on the topography of the 

lot and would be easier to deal with from a storm water management perspective.  Rather 

than having the water rushing down into the garage, the garage would be on the side of 

the house, and the natural topography may make it easier to drain.  Mr. DeCaprio said 

that he would consider the pavers.  Mr. Cranmer doesn’t feel that it would be a significant 

increase in the impervious coverage, 9’ driveway with a turn around. 

 

Ms. Waterbury asked Mr. DeCaprio why he thinks the new proposed house is more in 

conformance with the neighborhood.  Mr. DeCaprio explained that the proposed home is 

comparable to the neighborhood, and what he is proposing is compatible to the 

neighborhood in design and size, there are some houses that are 3,500 sq. ft and  

3,600 sq. ft. and he is proposing 2,700 sq. ft.   Mr. Cranmer stated that pedestrian 

walkways do not count as impervious coverage, as long as it the areas are not roofed. 

 

Mr. Murphy asked what dictates the height of the building, some towns it is measured 

from the street and here they are stating it comes from the lowest point on the property, 

either “A” before or “B” after, which is it, and to be fair to the neighbors that could 

directly affect the relationship between the lowest point of this house.  Mr. Cranmer 

explained that is why he is uncomfortable with taking sole jurisdiction with approving the 

grading plan.  Mr. Cranmer said that it comes from the lowest elevation approved by the 

approving authority. In the case of the garage it would come from the garage door floor 

to the tip of the roof.  Mr. Murphy asked not the lowest point of the property, it’s the 

lowest point of the building?  Mr. Cranmer said that if it’s the lowest finish grade on the 

outside of the building.   

 

Ms. Waterbury stated that when the Height Ordinance was being created it was to address 

the differences between existing and proposed that could occur from either “cut or fill”, 

so you don’t fill the lot and instead of a 35’ house the affective difference is 45’.  They 

went from the lowest point because that is what the exposed view would be from a 

certain point on the property.  Mr. Fisher said it also says “the vertical distance measured 
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from existing grade”, not “after construction grade”.  Ms. Waterbury said yes it can be 

from existing grade.  Mr. Fisher said that we still need a Grading Plan, this clearly says 

“existing grade” so you cannot build it 6’ and go up 35’.  Mr. Cranmer said “from the 

existing grade or the finished grade authorized by the approving authority.  Mr. Cranmer 

said that we do not have either in front of us. 

 

Ms. Waterbury feels that if they do the soil borings and it confirms some of the 

information that the hand auger, and with the wetlands we know that a hand auger is all 

you use to look at the soil, because that is where the water table will be.  She feels that 

the house may need to come out of the ground, that could exasperate the height, if it has 

to come out of the ground anything under 3 1/5’ it would be a “C” variance, anything 

over the 3 ½’ would have to go for a height variance, which would be a greater impact 

when you go over 10% than what is permitted.   

 

Ms. Waterbury said that she was on the Planning Board when it was approved, it was a 

CAFRA site and there were concerns about the high water table, CAFRA did require roof 

gutters into dry wells to recharge in.  The height definition at that time took the 35’ to the 

mean portion of the roof (halfway between the eave and the point of the roof).  The 

homes in Williamsburg would have had an opportunity to be taller and be conforming at 

that time.  She stated that the homes along Silverbrook, which were built lower, and you 

are on the edge of where going over 35’ may or may not make a different to the way the 

board looks at it.  Mr. DeCaprio said that he will design the house so that he doesn’t have 

to return to the board for a height variance.   Mr. DeCaprio said that he will have no 

problem with having the variances approved subject to approval of a plot plan. 

 

Mr. DeCaprio made a statement that he would like be a good neighbor in Shrewsbury, he 

has put a lot of time into the plan, he feels that the plan complies, and he would like to 

move onto the next step. 

 

A motion was made by Mr. Anderson, seconded by Ms. Waterbury to open the meeting 

to the public for questions of Mr. DeCaprio.  All approved. 

 

Ms. L Usechak, 20 Corn Lane, Shrewsbury was sworn.  She asked what the total square 

footage of the house is.  Mr. DeCaprio said 2,700 sq. ft.  She asked how he is going to 

construct a basement on a lot this size.  The contractor will handle that process, there is a 

limited area to stock pile but the contractor will handle that.  He pointed out that Bl: 70, 

Lot: 7.13 also has a basement (corner of Azalea &Williamsburg).  Mr. DeCaprio 

explained that he will be working out with his engineer and Mr. Cranmer as to where the 

run off will be directed to. 

 

Mr. Joe Sapone, 5 Azalea Lane was sworn, asked if he has to use pumps to get the water 

up where would they be?  Mr. DeCaprio said underground and not in his front yard, and 

he would take a condition of approval that he has to have a back- up generator to keep 

them operating.  Mr. Sapone has concerns with all of these “moving parts” and the water 

table shifts.  Mr. DeCaprio said that he will make sure that it will work through his 

engineer, he cannot build a house that will have problems. 
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A motion was made by Mr. Anderson, seconded by Ms. Canonico to close the meeting to 

the public.  All approved. 

 

Mr. Thomas Vogelsong, Silverbrook Rd., owner/contract seller was sworn.   

Mr. Vogelsong testified that he has offered to purchase some of the property behind the 

lot in question from Mr. Koerwer (Bl: 70 Lot 7.13).   Mr. Vogelsong said that he has 

never approached anyone to buy his property, but he will make an effort to sell Lot: 16, 

which is an undersized lot, in fact it’s smaller than the lot he is selling to Mr. DeCaprio, 

which has a single family home with a full basement to his neighbors. 

 

A motion was made by Mr. Anderson, seconded by Ms. Canonico to open the meeting to 

the public, for questions of Mr. Vogelsong.  All approved. 

 

No questions. 

 

A motion was made by Mr. Anderson, seconded by Ms. Canonico to close the meeting to 

the public.  All approved 

 

Mr. DeCaprio stated that he would like to move to Shrewsbury and he will build a house 

that would be esthetically pleasing to his neighbors and a good ratable for the town. 

 

A motion was made by Mr. Anderson, seconded by Ms. Canonico to open the meeting 

for public comments.  All approved. 

 

Mr. Andrew Dedick, 209 Williamsburg Drive, was sworn.  He gave his concerns with 

putting a square peg in a round hole.  He has had water problems from a home built on 

Corn Lane which costs him over $100,000.00 in damages to his home.  Drains were put 

in on the Corn Lane home and it didn’t alleviate the water problem, they never had water 

from the ranch because it was built on a slab, once the house was put up it turned into a 

disaster. 

 

Mr. Rich Saybolt, 15 Azalea Lane, was sworn.  He referred to the hardship variances 

which have been lessened, and there has been many hours of testimony on this, but he 

feels they are still trying to put a square peg in a round hole.  This is not an owner coming 

in asking for hardship relief, this is a buyer coming in, and the owner of the lot who knew 

when he bought the lot it was not a buildable lot, now we have a potential buyer coming 

in and saying that he knows it’s not a buildable lot but he wants the board to grant 

variances in order to do this.  There are many homeowners that have heard hours of 

testimony and we now have a chance to comment on the application.  He is amazed that it 

has gone on this long.  There are just so many things wrong with this that it’s amazing to 

let this go this far.  The new design now calls for the garage to be under the house.  He 

feels that this is just dig on this piece of wet property and let the water pour into it and 

then pump it out, where that water is going to go to it can’t go into the sewer it will go 

into the street where it will freeze, run down Williamsburg Drive, Azalea Lane.  He feels 

that it would not be a good idea to build a house on this lot, especially since there are 
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laws on the books to prevent this, make sure the lot is oversized.  We are not talking 

about a homeowner asking for a little bit of room to build a deck, an addition for a 3
rd

 

bedroom.  This is a case where we have an owner who bought the lot knowing that it was 

not buildable and now he is trying to sell it and the buyer is trying to make it buildable 

with variances.  This house fronts Williamsburg and this house is not typical of 

Williamsburg, with regard to lot size or setbacks.  With regard to back up generator that 

is proposed, he asked Mr. Cranmer if they need a concrete pad?  Mr. Cranmer explained 

that there isn’t a variance required as long as it is not in the front yard or violation of a  

Setbacks, and it is not part of the lot coverage.   

 

Mr. Joe Sapone, previously sworn.  He witnessed what happened to Mr. Dedick’s lot and 

ruin his property, and he was burdened with substantial damage.  As good as engineering 

might be you cannot always figure out everything.  The board has to seriously consider 

and we have to trust the board that you will take everything into consideration, not only 

for Mr. Dedick but for all of the residents who live in the neighborhood.  There is so 

much uncertainty in place to go forward with variances and approve them with all of 

these issues to be solved, and it makes him worry that something is going to go forward 

for the wrong reason.  He has concerns as to where the water going to go when it’s 

pumped out, and he doesn’t want to hear a generator, and if there is no mandate to put a 

generator in when the power goes out, what is the plan? There are still 3 variances, 

minimum lot standard, maximum lot coverage 23.6%, building coverage is still over.  

The setbacks are pushed to limit.  He feels that this house is “shoehorned in” and doesn’t 

belong in this neighborhood and does not fit with the character of the neighborhood. 

He hopes the board will take into consideration all of his comments with regard to the 

water, mitigation, uncertainty and the fact that it is not the right plan for the 

neighborhood. 

 

Ms. Gail Arek, 230 Williamsburg Drive, was sworn, and gave her concerns over the 

safety due to narrowness of Williamsburg Drive.  Homeowners who have had parties 

have cars coming off Silverbrook Rd and park along Williamsburg Dr.  It is threatening 

to drive out of their neighborhood to Silverbrook Rd., and agrees with the “square peg 

into the round hole”. 

 

Ms. Lory Saybolt, 15 Azalea Lane, was sworn and echoed all the comments made on the 

safety issues and the water runoff.  Ms. Saybolt faces the proposed driveway on 

Williamsburg Drive and the water runoff from the driveway.  Water is a problem in this 

area and she has many concerns with the proposal. 

 

Mr. Greg Gwyn-Williams, has concerns with just giving variances and be able to do 

anything they want.  He suggested that board members go to Azalea Lane and look at the 

stained sidewalk from runoff from Silverbrook Rd.  He asked that the board do the right 

thing, there are too things that we have to knuckle under for. 
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Ms. Louise Usechak, 20 Corn Lane, remained under oath gave her concerns with the 

water runoff.  She feels that there will be weather changes causing some changes in the 

water table.  She doesn’t see any hardship in granting the variances.  The lot is 

undersized, but they are asking to build with the same parameters if the lot were  

5,000 sq. ft.  Neighbors on her street have sump pumps that run 24-7 / 365 days a year, 

and they are pumping the water into the town’s sewer system. The retention pond for this 

area is no longer functioning properly one part of it is completely washed out, which is 

the town’s responsibility.  She has concerns with both the basement and the drywells. She 

is asking the board to take a hard look at the basement even though it is not considered 

impervious coverage but it does take up the space where ground water could infiltrate and 

be stored.  The CAFRA Permit for Azalea did not allow swimming pools but they are 

there anyway.  She has concerns with the proposal and what it is going to do in creating 

future water damage.  

 

Ms. Dina Reilly, 218 Williamsburg Drive was sworn.  Ms. Reilly advised that they built 

their house 20 years ago and they are last lot on Williamsburg Drive and they were told 

that their house maxed the footprint and they could not expand it and they had to cut the 

corner of the house in order to meet the setbacks.  She doesn’t understand why someone 

would be allowed to build on an undersized lot with many variances.  She doesn’t feel 

that the variances are hardships since no one is living there yet, and why this is being 

considered and going this far. 

 

Mr. Thomas Vogelsong, 60 Silverbrook Rd remained under oath.  He stated that he has 

lived next to the lot for 35 years with a full operational basement at ground level, with a 

sump pump, and when they put Williamsburg in it alleviated his water problem for the 

last 30 years. 

 

Mr. Vogelsong stated that this lot was always buildable, in fact, when they built 

Williamsburg 3 builders wanted to build a 3,500 sq. ft. home on this lot, but they were 

rejected.  It was never an issue with this group, they heard the proposals, they were 

rejected because the plans for the homes because they were much too big for the 

property.   

 

Ms. Waterbury corrected Mr. Vogelsong and told him that Williamsburg was a 

subdivision before the Planning Board not the Zoning Board in 1986-1987.  Mr. 

Vogelsong said that the issue was what size house the town would permit them to build. 

 

Ms. Waterbury asked Mr. Kennedy if res judicata applies here?  Mr. Kennedy said that 

could be an issue.  Ms. Waterbury explained that if an application has already been 

adjudicated then you are not allowed to just go back.  The board has to see why it was 

denied in the past to make sure that this plan is substantially different from what was 

previous denied.  This is done so when there is a board change and then it gets approved 

then we are set by certain laws as to why we have to look at why it approved or not 

approved.  If it already has been adjudicated then we have to make sure that we are acting 

on an application that is different that has been determined upon. 
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Mr. Anderson asked if the representation is that there has already been an application on 

this property?  Ms. Waterbury said Mr. Vogelsong just said that there were builders that 

were denied for this property because they were building bigger houses.  Ms. Waterbury 

asked Mr. Vogelsong if it was Azalea or this lot?  Mr. Vogelsong said it was this lot. 

Mr. Vogelsong said they wanted to put up a 4,000 sq. ft. house.  Mr. Anderson asked 

Mr. Vogelsong if someone wanted to put up a 4,000 sq. ft. house on your property?  He 

said no.  Mr. Anderson asked if there was an application for your specific lot?  He said 

that there was an application which was close to 3,800 sq. ft.  Ms. Waterbury said that we 

have to pull out that resolution because we can’t re-judge on a judgment that was done. 

 

Mr. Anderson asked if there was a denial on a prior application that was substantially 

larger and they come before the board…… Ms. Waterbury said that we have to make the 

determination as to what that was, if was substantially different.   Mr. Vogelsong said that 

it was for a 3,800 sq. ft home. 

 

Mr. Anderson said that you keep using plurals, and this is very important, you stated that 

builders wanted to put up 4,000 sq. ft. homes and they were reduced in size, correct?   

Mr. Vogelsong said correct.  Mr. Anderson said that he wants to isolate the questioning to 

your specific property.  Are you representing to the board that at some point in time plans 

were developed for a 3,800 sq. ft. house by a builder, presented to the Zoning Board and 

the Zoning Board denied it?   Mr. Vogelsong said that he doesn’t want to be quoted but 

he is not sure whether if it was denied or the builder and the real estate agent withdrew. 

Someone asked how long ago?  Mr. Vogelsong said 25 year or whenever they built 

Williamsburg. 

 

Mr. Kennedy explained that on the application that the applicant submitted one of the 

questions is whether or not there were any previous Board of Adjustment or Planning 

Board hearings involving this property, and the answer was no.  What the doctrine of  

res judicata means in a Zoning Application if you submit an application and its denied 

that is it, no new property owners could come back and submit the same application 

unless it is substantially different, but there are exceptions if the application is withdrawn 

and not adjudicated.  The law also states that if you don’t address it is conclusively 

presumed that you didn’t care about it.   It usually doesn’t come up until testimony comes 

up i.e. tonight. 

 

Mr. Anderson said that the board could say “time out” go see if this even exists and they 

have to come back or we go forward.  If we go forward and the applicant….. it only 

enters to the benefit of the public that if it had been denied the applicant is getting a 

second opportunity to present it to the board.  The board proceeds at its own peril that 

maybe it should be stopped in dealing with this because it is not substantially different or 

is it substantially different.  It doesn’t hurt the applicant.  Is that fair to say?  Mr. 

Kennedy said unless this application is substantially similar to the application that was 

previously denied. Mr. Anderson asked, if we go forward and it’s almost the same 

application and the board said “go with it”.   Mr. Kennedy said that if you go forward it’s 

as if you said “the board is not addressing it”. 
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Mr. Anderson said that he doesn’t understand why the applicant’s attorney didn’t ask this 

question.  When have spent 2 days here. 

 

Mr. Fisher asked to go back to the public session. 

 

Mr. Rich Saybolt, this lot is buildable if you meet Zoning Codes, he didn’t mean to say 

that it was not buildable, it has to meet the codes. 

 

Mr. Joe Sapone, Williamsburg, remained under oath, stated that Mr. Vogelsong stated 

that the water run off changed when Williamsburg was built, so that proves that the water 

did flow to his house, and it proves that the dynamics can change.  The water table could 

conceivably change by virtue of the water, could that happen?  Mr. Cranmer could not 

answer the question. We now have to ask “what if” and the “what of” keeps getting 

bigger.  This is the entrance to our neighborhood and you will denigrate all the properties 

in the neighborhood.  What recourse do we have after investing life savings, this is a 

whole different standard.  He asked the board to think this through. 

 

Ms. Gail Arek, 230 Williamsburg Dr, remained under oath, she advised the board that she 

was one of the original homes to be built in Williamsburg and her home is not  

3,800 sq. ft. it was slightly over 2,800 sq. ft. which she has gotten approvals for some 

additions. 

 

A motion was made by Ms. Canonico, seconded by Mr. Anderson to close the meeting to 

the public.  All approved. 

 

Mr. DeCaprio explained that the proposed pumps was only a suggestion on his part, if it 

is a concern he would do a backup system and eliminate the noise for the adjoining 

neighbors. He presented 2 photos of existing front facing garage, marked into evidence, 

which indicates other driveways are within the distance from Silverbrook that he is 

proposing: 

A-9: 1 Corn Lane – driveway is less than what he is proposing taken 6 months ago by  

applicant 

A-10: Marc Court – driveway which is 8’ from Silverbrook Drive 6 months ago by 

applicant 

Mr. DeCaprio stated that he is willing to do whatever is necessary, he is not looking to do  

anything that will have a negative impact on his neighbors.  The zoning in Williamsburg 

is different than his zoning, they have 150’300’ lots and he doesn’t have those 

requirements for his lot. 

 

Mr. Fisher asked Mr. Kennedy if they have to address the res judicata issue?  

Mr. Kennedy said if the board feels they want to get the information or if the board feels 

that this is a substantially different and they are not interested in pursuing it, if they don’t 

address it it’s conclusively presumed that res judicata does not apply. 
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Ms. Waterbury said that we don’t know that, it is her understanding that the first thing 

they have to do is to make a determination that it is substantially different even for the 

board to have jurisdiction of the case.  Mr. Kennedy said yes, even if the board is aware 

of the possibility that res judicata exists and doesn’t address it then it’s assumed it 

doesn’t.  If there is any concern about what was previously applied for and how it was 

adjudicated, as opposed to being denied or administratively withdrawn or dismissed, then 

we have to get that information so a determination if this is a substantially different 

application. 

 

Mr. Fisher asked if the board was inclined to deny the application, would that matter or 

would we be acting in an inappropriate manner by not knowing if res judicata existed? 

Mr. Kennedy said that if the motion and the vote is to deny the application we wouldn’t 

be addressing the procedural issue of res judicata. 

 

Mr. Schwartz asked are we then adjudicating on that issue where you said if we move 

forward then we just push that issue aside, but if we act on it are we essentially doing the 

same thing, if we move forward that issue is moot at that point?  Mr. Kennedy said 

correct.  Mr. Kennedy said that if the board wants to affirmatively address the doctrine of 

res judicata you would have to get the applicant’s witnesses or representatives to track 

down the prior resolution for the board to review it in order to determine whether or not 

this is substantially different.   

 

Mr. Schwartz asked, what if we deny the application, he doesn’t want to be in a situation 

where we have made a decision either way and we now are living with that decision and 

he doesn’t know if it will make a difference in the future that is his concern.  In his 

profession if he didn’t look at this he would be sued for malpractice.   

 

Mr. Fisher feels that the board needs the information for the res judicata, have the 

applicant’s find out whether or not there was a previous application and demonstrate to 

the board that this application is substantially different.  He feels for the benefit of the 

applicant we should take a straw poll of the board to give him a sense of where we stand 

right now, so if and when he goes back and finds out that it is substantially different 

application, and he knows where the board is sitting at this moment.  He can either come 

back in front of the board at a later with a revised plan that addresses what he may or may 

not hear from the board and we can continue with the case or if he hears that the board is 

in favor at this point, then the only that he has to do is to prove that res judicata doesn’t 

exist.  Out of courtesy to the applicant we take a straw poll and then carry the application 

to the April 2
nd

 meeting, and then the applicant can do what he wants to do based on what 

he hears tonight.  Board members agreed.   Mr. Kennedy suggested that the board 

members make preliminary thoughts since it will not be binding. 
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Mr. Anderson suggested out of an abundance of caution that the applicant consents to 

that, he doesn’t want to get into a situation where the board feels that res judicata applies, 

and we put our feelings on the record and then have it suggested that you were 

predisposed on making a decision.  He would be comfortable with Mr. Fisher’s 

recommendation, which he feels is the right way to go, but will the applicants consent to 

do that?  

 

Mr. Fisher asked Mr. DeCaprio if he follows what we are describing. Mr. Anderson said 

if Mr. Fisher states that res judicata may hurt or help your application, we don’t know.  

But in the interim we can give our feelings from the dais as to how board members feel.  

Mr. Anderson said that his concern is if we do that and you come back and then there is a 

vote and it is consistent with the feelings of the board, then someone could say that the 

board’s minds were made up.  Mr. DeCaprio stated that he is looking for some direction, 

he is not going to hold the board responsible, and he is just trying to get a clearer 

understanding of where we are.  Mr. Anderson again said that this is not a vote, and there 

could be legal issues and he wants to insulate the board as much as possible, so if the 

applicant consents to moving forward in this matter that will helps the board to some 

extent.  Mr. Kennedy said absolutely. 

 

Mr. Kennedy addressed some preliminary issues before we address comments.   

Mr. Kennedy asked Mr. DeCaprio with the exception of the res judicata issue, have you 

completed your case?  Mr. DeCaprio said yes.  Mr. Kennedy asked if he has any other 

witnesses?  Mr. DeCaprio said no.  Mr. Kennedy said that he indicated that his attorney is 

sick tonight and you are still “ok” to conclude even though he is not here?  Mr. DeCaprio 

said yes.  Mr. Kennedy asked Mr. DeCaprio do you want to proceed with having a board 

discussion with regard to comments on the applicant, and for the record this is after 3 – 4 

hearings and after your case is concluded.  Do you consent to have this discussion?   

Mr. DeCaprio said yes.  Mr. Kennedy asked Mr. DeCaprio, do you feel that you need to 

have your attorney here?  Mr. DeCaprio said no. 

 

Mr. Fisher stated that we will take a pool or comments on how the board members are 

feeling on the application of Mr. DeCaprio. 

 

Mr. Anderson stated that his thought is well reasoned with regard to the res judicata 

issue, he feels that if the board was to act unfavorably to the applicant it would be a non 

issue, but if we were to act favorably to the applicant then any opposition to the plan 

might have…inaudible.. assuming this previous application exists.  His feeling is while 

being sympathetic to the applicant for investing money so far into this process, there are 

way too many questions that are outstanding right now, with ground water and he is 

familiar with the area, there are a lot of questions that need answers, to guide him on this 

application further. 

 

Mr. Ventre agrees with Mr. Anderson, the ground water is a concern that he is not 

comfortable with, he doesn’t feel that there is enough of information, there are some valid 

points by the public, and it was that a crawl space that did have water and then when 

Williamsburg was built they didn’t have water anymore, so there has been a redirection 
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of water, and he feels that the water could have another redirection.  We know that there 

is water issues, and he is not comfortable to what we have now.  The basement is another 

concern, maybe not having a basement would help.  Ultimately the only thing you can’t 

control as far as the variance you are requesting is the undersized lot, everything else is 

what you are building.   Water is a big problem.  Mr. DeCaprio said that he will have it 

engineered correctly, because he doesn’t want to have a water issue.  Mr. Ventre feels 

that there is very little information to make a determination right now. 

 

Ms. Canonico stated that the applicant has put in an enormous amount of time and energy 

into this.  She appreciates, very much, your consideration in the decrease in everything, 

with remarkable sense.  Ms. Canonico feels that you can build on the lot.  She thinks that 

it’s too big and we are referring it to Williamsburg but when she drives down the street it 

is Silverbrook Rd to her.  This house does not look like Silverbrook.  She thinks that  

Mr. Saybolt said it well, normally people come to us for variances because they live here, 

they now a family, its 2 bedrooms now they need 3 bedrooms.  They have tenure here, 

and you are coming to use as someone who hasn’t even bought the lot and you are asking 

for the board to make these alleviations, without saying that you have lived here for 15 

years and we are having children etc.  You are working with a blank slate and I want to 

put this big home on this tiny lot.  If you came and said that you want to put a ranch here 

she would say that it would be great, but the proposal is a big house and is not indicative 

of the neighborhood from which you see, it may be indicative of Williamsburg but that is 

“tucked back” and they have huge properties to allows a great big house to sit on, and 

that is her comment to you. 

 

Mr. Fisher echoes all the comments that Ms. Canonico made.  He stated that part of what 

the Zoning Board does is to mediate between neighbors and we have heard strong 

sentiment from what the neighbors think about your application, and he views that pretty 

heavily in terms of how he reviews applications. 

 

Ms. Waterbury in looking at the plan you have heard her concerns as they relate to the 

water and things of that nature and for the most part the reason that comes into her mind 

when she looks at the variances is because she doesn’t know how that might change 

things i.e. if the house needed to be built higher to come out of the water table, in order to 

achieve what you wanted to achieve.  That extra height could make a big difference as to 

how she views the impact the property and the surrounding neighborhood based on the 

coverage on the site, a taller building with a bigger coverage may have a greater impact, 

and may have made a difference as to whether as an individual board member would 

have approved the variance, there is an important piece of the puzzle missing in order for 

her to understand.  When she goes through the building and the lot coverage, the building 

coverage difference in order to be conforming is about 115 sq. ft and the lot coverage 

difference is about 452 sq. ft.  Not that the number needs to be right at “the number” it’s 

because we have a uniqueness to the lot, the criteria which is set up by the Ordinance 

would be the maximum, when all things are perfect and things will work well, that 

criteria  is what the maximum would be and you have a difficult type of lot.  The lot size 

is what the lot size is, and it has been determined that it is an isolated lot, which was not 

created.  We have this lot that at some point there is something that could be built upon, 
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so she would not put it into a category of unbuildable, unless for some reason it’s 

environmentally unbuildable.  Again, she doesn’t have that information and in her mind it 

appears that there is something that could go on the lot, and absent of that kind of 

information the law would say that there is a “right to develop”.  It is in a different zone 

than Williamsburg, and you are in between the 2 zones.  So there would be a balance as 

to which zone you are looking a little more like.  She agrees it’s more along Silverbrook, 

and she could where it would have more of a view of that because it’s in that particular 

zone, but you are in the entrance to Williamsburg.  She feels that there is a difficulty here 

to try and match, and there are pieces missing for her in order to feel comfortable with 

what is being requested. 

 

Mr. Murphy said that when he looks at Zoning, and you come in front of us to seek relief 

of the Ordinances that are presented, he feels that the applicant has done a great job in 

addressing the Ordinances, which some of them you just can’t do anything about, your 

hands are tied.  He feels that it is a great project.  However, he cautions the neighbors to 

be careful what you wish for, because something smaller can go in, something less 

appeasing could go in there.  Unfortunately for you with the garage issue, we have a 

water problem there, we all know that and we are opening the door to more water 

problems.  Out of respect for the neighbors and the people of Shrewsbury he feels that the 

board has to address these problems, because it is a concern, it’s obviously a serious 

concern on their part, and we need to take that into serious consideration on our part.   

Mr. Murphy stated that he is hesitant to move forward with this until we have the answers 

that we need. 

 

Mr. Schwartz said that he has made himself clear as to how he feels about the application.  

He agrees with Mr. Murphy and he thinks, yes, the neighbors should be careful what they 

wish for, sometimes there is a potential to build something here.  Again, he is saying that 

he is necessarily opposed; he just doesn’t have enough of the parts to even make that 

determination right now.  He needs to see everything, he is an attorney and he needs to 

read everything, it’s his nature.  He feels that he doesn’t want to give the applicant a false 

sense of security because he doesn’t know how he is going to feel when all this is goes 

down.  We can go ahead and approve it, but we still have the right to look at the Grading 

Plan etc., but he feels that is unfair to give him that false sense of security.  This has cost 

a lot of money to get to this point and what is it going to cost down the road.  He doesn’t 

feel comfortable at this point giving you that comfort level without seeing… he is not 

familiar with the water issues, but it seems it is pretty important to both the neighbors, to 

the board and to the applicant.  He can’t give an opinion either way because he doesn’t 

know without knowing more. 

 

 

 

 

 

 

 

 



BOARD OF ADJUSTMENT                                          March 5, 2014 

MEETING MINUTES Page 20 of 21 BOROUGH OF SHREWSBURY 

` 20 

Mr. Fisher stated that we are going to carry this to the next meeting, where the applicant 

will address the res judicata issue, which is was there a previous application made on this 

property, and is this one different of substantially different, and you have the burden of 

proof for that.  Having heard what the board stated, you can make your own opinions on 

where the board stands, and you can interpret everything that you just heard and when 

you come back you can either make your opinion on the res judicata issue and rest your 

application, and have the board formally vote on the application or you can modify your 

application or do whatever you decide to do based on what you heard today.  

 

Mr. DeCaprio asked if what he is hearing, the board would be happier with a complete 

storm water management plan which they can review.   

 

Mr. Schwartz said as far as he is concerned the board has to get over the res judicata 

hurdle to get over.  He feels that the storm water is definitely a factor, and that is one of 

the issues, first there was the merger issue and this is the next issue.  He doesn’t want 

anyone to give you the impression that there should be money spent on engineering not 

until we get past this issue. 

 

Mr. Kennedy asked, what the proposal is to carry this matter to the April 2, 2014 meeting 

with the understanding that the limited purpose of the April meeting is to hear 

information with regard to the Doctrine of Res Judicata, the board will then vote yes with 

conditions or no. 

 

Mr. Fisher said that the applicant can come in with a completely different application 

next time and present a new case if he wants to…. 

 

Mr. Anderson said that the applicant has closed his case.  Mr. Fisher asked if that is 

correct?  Mr. Kennedy said yes, but any applicant is always free to submit a new or 

different application as long as it is substantially different.  Is that where we are going?   

Mr. DeCaprio indicated that he hopes to get the information and he will contact  

Mr. Kennedy if they have any questions in order to be ready. 

 

Mr. Kennedy announced that this matter will be carried to April 2, 2014 without the need 

for further notice, with the idea that presentation has been closed, public portion has been 

closed and the issue of res judicata and presumably a board vote.  He asked Mr. DeCaprio 

if he consents to extend the time frame in which the board has to act?  Mr. DeCaprio said 

yes.   Mr. Kennedy announced there will not be any further notice and asked that anyone 

in the audience and to please advise the public who left that they should return on  

April 2, 2014. 

 

Mr. Anderson advised that finding the resolution will be on the applicant to search the 

records, this is not up to our Board Secretary to go through old files.  Mr. Kennedy said 

that is correct. 
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A motion was made by Ms. Waterbury, seconded by Mr. Murphy that this matter will be 

carried to April 2, 2014 without the need for further notice, with the idea that presentation 

has been closed, public portion has been closed and the issue of res judicata and 

presumably a board vote. 

Roll Call:  

Affirmative: Fisher, Anderson, Waterbury, Canonico, Murphy, Schwartz, Ventre 

Negative: None 

 

Carried to 4/2/2014 without further notice. 

 

A motion was made by Mr. Anderson, seconded by Ms. Canonico to adjourn the meeting 

@ 10:15 pm.  All approved. 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 


