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Present: Martinelly, Canonico, Murphy, Daly, Roache, Akerblom, Henderson 

  Kennedy (Attorney) 

  Cranmer (Engineer) 

Absent: Edwards, Carnes  

 

All saluted the flag, and the Presiding Officer’s Statement was read 

 

Erin Cornette:    Use Variance/P/F Site Plan 

468 Broad St. 

 

Ms. Martinelly announced that the application of Erin Cornette, 468 Broad St,  

Bl: 14, Lots: 13, 14 & 15 will not be heard tonight. 

 

Mr. Salvatore Alfieri, Esq represents the applicant, and asked to carry the application, without 

further notice.  Mr. Alfieri asked for a special meeting and the request was not granted. 

 

Ms. Martinelly explained that there are a lot of conflicts this time of the year and if the applicant 

agrees to carry to November 7, 2018 the application will be listed first for the 11/7/2018 meeting. 

 

Mr. Kennedy announced that this application is carried to the November 7, 2018 meeting @ 

7:30 pm without further notice, and Mr. Alfieri agreed to extend the time of decision. 

 

Minutes: 

A motion was made by Ms. Canonico, seconded by Mr. Daly to adopt & memorialize the 

September 5, 2018 minutes as submitted. All approved. 

 

Planning Board Rep: 

Ms. Martinelly reported 2 Certificates of Appropriateness were granted at the  

September 18, 2018 meeting: 

• M/M Landy, Sycamore Ave - generator 

• Presbyterian Church, Sycamore Ave - work on the Manse  

 

Unfinished Business:    None 

 

Martelli Developers, LLC:     Continuation of Public Hearing 

942 Broad St 

Bl: 30, Lot: 60 

 

Mr. Kennedy announced that all board members are qualified to vote. 

 

Mr. David Cranmer, Engineer/Planner was sworn. 

 

Mr. Salvatore Alfieri, Esq. represents the applicant 

Mr. Steve Mlenak Esq represents Thornebrook Condominium Association  
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Mr. Kennedy summarized the application.  Application re-noticed for an office/medical offices, 

no one had any questions on the efficiency of the notice sent out, or Mr. Mlenak. 

 

Mr. Kennedy announced that he reviewed service and finds it to be in order, and the board has 

jurisdiction on this matter. 

 

Mr. Kennedy marked: 

B-2 – B Gerth, Shade Tree Commission, 3/31/2018 

 

Ms. Martinelly advised the public that they will all have a chance to speak, and to question the 

expert witness, comments and opinions will be held to the end. 

 

Mr. Alfieri explained the new plan for the general office vs medical, and the applicant would like 

to relocate his administrative office in one of the buildings, and he did renotice for both uses. 

 

Mr. Salvatore J. Martelli appeared and described his proposed use of the property, primarily a 

corporate office, which will for his property development team an in house attorney, real estate 

broker, and various agents.   

 

Mr. Martelli explained that he is developing the Sun Eagles Golf Course and the Gibbs Hall 

Banquet Facility, which will go under a restoration and 60 new town homes, which would be 

convenient to use the building for the processing.  Mr. Martelli agreed to a condition not to allow 

medical uses only general offices would remedy the concerns that he heard.   

 

Mr. Martelli explained that he is buying this property and he is in agreement to develop the 

property under the existing zone of a Planned Adult Community given an increased density, he 

would be willing to do that.  However, if it wasn’t affordable and the economics didn’t work and 

if I was in a position to loose money he would rather do something towards the charitable end.  

He is heavily involved with Veterans Association, and they are currently looking for a location to 

do a group housing for Veterans with mental issues. 

 

Mr. Alfieri asked if the design that is being proposed is 2 separate buildings, and this is a 

bifurcated use variance application, so if the board were to grant the general/medical office use 

you would have to come back to the board with a full site, which would deal with drainage, 

buffering etc., Mr. Martelli agreed. 

 

Ms. Canonico asked Mr. Martelli if it is his intent to use one of the buildings for his business?  

Mr. Martelli said that is correct and he wanted to include the medical as well since there wasn’t 

too much medical office along Broad Street.  But, now that the resistance and questions has lead 

him to eliminating all the medical, reduce the parking and go all “regular” office.  Ms. Canonico 

asked Mr. Cranmer if he could change it back to medical uses?  Mr. Cranmer explained not 

without returning to the board.   Mr. Alfieri explained that if the medical is brought in the 

applicant would have to seek a parking variance due to the parking requirement. 

 

Mr. Mlenak asked if it is the intention to abandon the medical?  Mr. Alfieri said that if the 

medical was the “problem” they would forgo the medical use. 
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Mr. Mlenak asked if the 86 parking spaces would be reduced?  Mr. Martelli said whatever the 

requirement for professional office is.  Mr. Cranmer said l/200 sq. ft or 55 spaces for 

professional office. 

 

Mr. Murphy asked for a clarification of the Veteran use.  Mr. Martelli said that he is heavily 

involved with the Veterans Program and he is going to Washington to discuss the epidemic for 

the Veterans, and that would be his option to use the property for charitable use, housing for 

Veterans.  Ms. Canonico asked Mr. Martelli if it is his intention to still purchase the property, 

using it for a residential purpose, and asked Mr. Cranmer to explain how that would work.  

 

Mr. Cranmer stated that the property is situated in the R1-A Zone residential zone, permitting 

multi-family age restricted housing, only on lots with 65 acres, which this lot doesn’t have.  The 

other development option for this site would be in accordance with the standards for the R1Zone, 

40,000 sq. ft single family residential lots.  More details would have to be presented in order for 

the board to review.  In general terms, if Mr. Martelli wanted to purchase the property and 

develop it as single family residential, he would need a Planning Board approval for a 

subdivision if it was going to be more than 1 home, if there were was going to multi-family 

without meeting the minimum size 65 acre size requirement he would need to go to the Zoning 

Board for a density use variance. 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to open the meeting to the public 

for questions of Mr. Martelli regarding his testimony.  All approved. 

 

Mr. Joe Burns, 81 Thornebrook Drive, was sworn.  He asked Mr. Martelli to expand on the 

Veterans use that he identified. 

 

Mr. Martelli explained it would be a group home for veterans with mental disabilities. 

Mr. Alfieri explained that the MLUL explains that community residences with developmental 

disabilities are permitted in every residential zone.  If they conform they wouldn’t even have to 

go to the Planning Board since it is treated as a single family home.  They are not here tonight 

for that use. 

 

Mr. Michael Galvin, 51 Silverbrook Rd, was sworn.  He asked questions with regard to the 

traffic engineering report, and he advised that he is opposed to this application whether it is 

medical or a general office building or your Veterans home.  Mr. Galvin asked if the Shop Rite 

overflow was included in their Traffic Report?  Mr. Alfieri said that the traffic expert spent 

extensive time last month testifying, the Traffic Report is on file with the Board.  Mr. Galvin 

asked if there has been any environmental studies done and are there any issues?  Mr. Alfieri said 

not at this time, the site plan will address any issues on the site. 

Ms. Canonico reviewed her notes from the traffic expert’s testimony. 
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Ms. Tara Walsh, 56 Silverbrook Rd was sworn.  Asked if there was any information as to what 

type of office space would leased?  Mr. Martelli could not answer he doesn’t have any leases 

signed, it would be any professional use, at this time his own business will be using one of the 

buildings.  Mr. Mlenak stated that the traffic expert used the 101 vehicle movements for general 

and less traffic for medical. 

 

Mr. Howard Fishbein, 70 Elm Lane, was sworn, he asked if there would be any commercial 

vehicles used on the site?  Mr. Martelli said no, and he would accept that as a condition of 

approval. 

 

Ms. Linda Forrest, 60 Silverbrook Rd, was sworn, asked what the traffic pattern would be. 

Mr. Martelli stated that it is similar to the large office building south of their entrance with a 

right turn in and right turn out, the traffic will be doing the exact turns that are being done today. 

 

Mr. Antonio Ciongoli, 923 Broad St. was sworn.  Referred to the many office spaces that are 

vacant, he asked Mr. Martelli why he believes he can lease space when there is so much space 

open?  Mr. Martelli said he builds a quality & unique space. 

 

Ms. Jenna Ciongoli, 923 Broad St was sworn.  Asked Mr. Martelli if he knows that this is a very 

unique piece of Broad Street since it is in the Historic District and is one of the only residential 

sections along Broad Street?  Mr. Martelli said yes, the proposal is a result of the downsizing of 

his original plan for a 16,000 sq. ft. which looked like an office building, he feels the proposed 

resembles 2 small homes, with a small court yard.  A lot of thought was put into the design of the 

historical nature of Shrewsbury.   

 

Mr. Harmon Willey, 53 Thornebrook Drive was sworn.  He asked Mr. Martelli how many 

employees will be in the building?  Mr. Martelli stated 8. 

 

Ms. Leslie Eaton, 916 Broad St was sworn.  She explained that she lives next to the proposed 

site, which was built in 1892, and she was not aware of the proposal, and explained that the 

traffic has increased in the last 12 years that she has owned her home.  Mr. Alfieri explained that 

the Traffic expert did spend a lot of time on the analysis of the traffic. 

 

Mr. Lou Risland, was sworn, he asked if Mr. Martelli has looked for other property for the use 

that he is seeking?  Mr. Martelli said yes for the 3-5 years, his family has owned and operated a 

business for over 30 years at 746 Broad St.  He hopes that this project will be an architectural 

beauty.  This project well below the environmental restraints. 

 

Mr. Jay Eaton, 916 Broad St, was sworn.  He asked Mr. Martelli what other charitable 

organizations has he explored?  Mr. Martelli said he is involved with the Cancer Society, but his 

real allegiance is with Veterans.   

 

Ms. Cheryl Peterson, 95 Spruce Drive, was sworn.  She asked Mr. Martelli if he has a more 

substantial reason, other than, he builds a better product which would qualify why this 

zone/change should be changed to meet your needs, other than you build a better product?  Mr. 

Martelli said that is his best answer. 



BOARD OF ADJUSTMENT                                          October 3, 2018 

MEETING MINUTES  Page 5 of 18 BOROUGH OF SHREWSBURY 

` 5 

 

Ms. Canonico asked Mr. Martelli if he has built other office buildings and are they fully 

occupied?  Mr. Martelli said yes and they are occupied. 

 

Ms. Liz Lobaugh, Broad St., asked Mr. Martelli and the board…. once the board has allowed the 

change, how soon would it be before their homes become commercial?  Mr. Alfieri said that Mr. 

Martelli cannot answer that…. Mr. Alfieri said that every applicant would have to come before 

the board and justify the variance.  Ms. Lobaugh asked, so anyone on Broad Street can come in 

and ask to have their homes changed?  Mr. Alfieri said anyone can come and ask the board. 

 

Mr. Kennedy explained the process of how someone can come and request for use variance 

relief.  Mr. Kennedy explained that this is not a change in zoning, they are asking for a use that is 

not permitted, if this application was approved the zone would remain the same the same. 

 

Ms. Judy Kramer, 10 Willow Ct., was sworn.  She asked Mr. Martelli, and board members, how 

will this variance to commercial use benefit our town?  Mr. Alfieri stated that the Planner will 

provide testimony to support the variance. Mr. Alfieri stated that his Planner will address this. 

Mr. Mlenak said that it is well within the public’s right to ask Mr. Martelli believes that this use 

will improve or add to the Municipality in any way? 

 

Ms. Valerie Forrest, 41 Thornebrook Drive was sworn.  She asked Mr. Martelli, since this 

property abuts an existing park, is there any possible way of absorbing that into the park, there is 

a pond with wild life?  No answer 

 

Mr. Joe Burnes, stated between Keyport and Asbury Park, Rt 35 is a commercial disaster from 

an aesthetic point of view.  Shrewsbury is a bright light along the highway.  It has historical 

value, Sycamores, residential uses that have been here for a very long time, and to change that 

particular stretch from the Friends Meeting House to south of Thornebrook would put a scar on 

the face of Shrewsbury. 

 

Ms. Debbie Elsinger, 61 Winding Brook Way was sworn.  She asked what will the buildings 

look like - Exhibit A-5 was shown, showing the 2 – 5,500 sq. ft. buildings. 

 

Mr. Kevin Welch, 52 Silverbrook Road, asked if Mr. Martelli is the contract/purchaser,  

Mr. Martelli said yes.  Mr. Martelli said that he has recently been before the Eatontown Board, 

and he requested to build a Veterans Home. 

 

Ms. Carolyn Barber, 132 Dorchester Way, asked Mr. Martelli if there will be buffering from the 

park and the parking lot?  Mr. Martelli said yes. 

 

Mr. James Moraller, 48 Silverbrook Road asked if Mr. Martelli will have his office with 8 people 

in the building, and will he be hiring additional employees?  Mr. Martelli said it is possible.  He 

will be maintaining this site as his own building. 

 

Ms. Joan Meehan, 52 Thornebrook Drive, was sworn, and asked if they are still willing to move 

the dumper to the side of the property?  Mr. Martelli said yes. 
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Mr. Steven Mlnak, Esq, asked Mr. Martelli, if the contract is contingent upon this approval?  

Mr. Martelli said no. 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the public.  

All approved. 

 

Mr. Andrew Janiw, Beacon Planning Consulting, Colts Neck, NJ was sworn & gave his 

educational & professional background and was accepted as expert witness as a Planner. 

 

Mr. Janiw testified that he has visited the property and has reviewed all the professional reports 

that have been issued in order to determine if this is an appropriate use, Ordinances, Master Plan 

and the evolution of the property. 

 

Mr. Janiw reviewed the variances that are being requested. 

• Bl: 30, Lot: 16 – 942 Broad St which is located in the R1 residential zone which currently 

has an overlay for PSC-1 Zone (Planned Senior Citizen).  

• R1-Zone, permits single family dwellings, Borough parks, playgrounds, Municipal 

Building.  The PSC-1 overlay permits single family homes, attached single family up to 6 

units per building, multi-family dwellings and recreational facilities associated with the 

development with a minimum of 65 acres for the PSC-1 overlay, where the minimum lot 

size of 45,000 sq. ft.  The lot before the board tonight is 149,792 sq. ft. 

• R-1- Zone also includes 94-9.3 Mentally Disabled Victims of Domestic Violence and 

residences for head trauma would be permitted, with conditions that they would satisfy 

Minimum lot area of 4,000 sq. ft/residence, staff member or employee house, and limited 

to not less than 6 but not more than 16 persons, including a residence staff residing. 

 

Mr. Kennedy asked if they are proposing a group home?  Mr. Janiw said no, but it is 

permitted.  He advised that residential homes are permitted in all residential districts in 

the State of New Jersey, but they are not proposing this use. 

 

• Mr. Janiw testified that they are proposing to construct 2 – 2 story office buildings – 1 

medical and 1 general office 

• Parking will be consistent with and careful of environmental restrictions 

• Freshwater wetlands are on the property, the construction borders the Freshwater 

Wetlands as well the associated buffer (50’) 

• Buildings have been designed to resemble a single family home 

• They have discovered that smaller business owners want smaller tenant spaces, smaller 

buildings, with their own identity. 

• He has reviewed the Master Plan, and reviewed the Goals & Objective and read into the 

record sections of the Master Plan, Circulation, Land Use for the Community, and how to 

promote public health safety welfare with a use to a site 

• Mr. Janiw referred to what Mr. Cranmer’s review letter refers to the Master Plan: 

“sufficient space in appropriate locations within the Borough for residential, business, 

office, industrial, mixed use, quisi public uses, in a manner to provide for balance 

Borough growth & development. 
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• Property has limitations in terms of what it can and cannot do, it was part of the Senior 

Overlay zone, which is significantly undersized, 65 acres is minimum where 3 acres is 

provided, which the applicant cannot comply with.  This piece was isolated and is a left 

over parcel from the R1A, which cannot meet the minimum for the age restricted housing 

and is zoned in the R1 for 1 acre lots, but it does have highway frontage. 

• Provides for appropriate redevelopment, reinvestment, revitalization and capital 

improvement designed to strengthen and improve the fabric of the community 

• Since this is a use variance they must talk about the suitability of site. 

• There is major arterial Rt 35 - highway frontage on the 2nd highest road in New Jersey 

and is recognized 

•  Major arterial is defined as a street that connects and distributes traffic to and from minor 

arterials, access control with restricted parking 

• Federal Highway Authority defines principal arterials, major arterials as roads that are 

intended to handle large volumes of regional & sub-regional through traffic between 

major routes or urban centers, signalized with either a left turn lane or jug handles, which 

is how Rt 35 evolved.   

• To encourage & promote a cooperative approach to economic development & 

revitalization through new investment, maintenance, and investments in commercial and 

industrial activities within the Borough suitable for such development – Criteria for the 

use variance. 

• Guide & Principals – locating public, commercial, industrial, professional offices and 

other non- residential uses at site that are suitable for their use environmentally, 

economically, and geographically and are compatible with existing land use features. 

• Right in Right out movement exclusively for this commercial use.  The DOT would not 

put that restriction on a residential use. 

• Encourage a development pattern to protect and enhance the long term economic, social 

and welfare. 

• Policies of the Master Plan – Review of the development of Social, Health, Welfare, 

Cultural, Recreational Service and Religious activities to present future residents with a 

variety of options. 

• Master Plan discusses Rt 35 and describes it as the major thoroughfare in the community. 

Board Street links the Borough with other coastal community, Red Bank & Eatontown 

with strong commercial uses. Mr. Janiw read into the record history. 

• Item G: Purposes of Zoning –provide sufficient space in an appropriate locations for a 

variety of agricultural, residential, recreational, commercial and industrial uses.  

Including open space, public & private according to their perspective environmental 

requirements to meet the needs of all New Jersey citizens. 

• Item K:  To encourage unit development which incorporates the best features in design 

and to relate the type design and layout of presidential commercial industrial and 

recreational development to the particular site. 

Mr. Janiw stated that this is a unique site, it is isolated, with an overlay zone, which doesn’t 

apply, it is zoned for single family homes, there is significant impact from Fresh Water 

Wetlands, which limits the development envelop, however, it is located along a major 

commercial thoroughfare and thoughtfully planned as “K” guides us to type design and layout, 

which incorporates the best features of the property and deal with the limitations of the property. 
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• Provides office space not only for Mr. Martelli, but for some smaller business people, 

provide a balance of use, without over taxing the property.  Can easily accommodate the 

parking associated with it.  Setbacks with be consistent with the light, air and open that is 

anticipated within the residential zone and they would not need relief in terms of set 

backs, buffering etc.   

• This property can accommodate the use without creating a nuisance.  This use would not 

have a significant impact, for traffic, will not increase the traffic, will not create a 

negative impact on Rat 35.  This scale of this development will not be detrimental to the 

traffic, and will not create a negative impact. 

• This site would be a right in right out of the site. 

• The Development will accommodate the best features of the site and the design for this 

property. 

• Variance relief: 

o D1 Variance which they meet the 3 criteria’s for the D1 Variance: 

▪ Inherently beneficial use  

▪ Hardship which they are not seeking 

▪ Use would serve the general welfare & the site is particularly suitable, and 

the use is a good fit for the site, given what they know about the site 

• The existing home is surrounded by ballfields and open space, it is limited to the rear 

with wetlands which cannot be crossed, and the Municipal Complex to the north.  The 

3.44 acre site is severely undersized for the PSC-1 Zone overlay, for aged restricted 

housing, defaulting to the R1 Zone which has a minimum lot size of 45,000 sq. ft. and 

wetlands leaving a smaller envelope which limits residential development. 

• Attributes: 

o Location along Broad Street, with the accessibility of back and forth idea for 

commercial use 

o Major arterials are defined as something that is a commercial thorough fare that 

links communities, and does not anticipate direct access to residents. 

o Business traffic will be kept off of residential street, no direct access to home 

along the State Highway 

• Limitations due to the wetlands, which will be honored, they will not be filling in, they 

will be create a buffer to the wetlands and they will be protected. 

• The buildings have been scaled down to 11,000 sq. ft on a 3+ acre site. And they can 

accommodate parking and all of the setbacks, and no impact on any residential uses. 

• The site is suited for the proposed use, more so than the use that it is zoned for. 

• Negative Criteria:  

o Is there a substantial impact to the site, this use will not create any additional 

noise, traffic, trash, and drainage issues will be accommodated with on site. 

o General office are typically complimentary to residences, occupied during the 

weekday hours, no late night hours, normal business hours.  No impact to the 

restricted age homes from noise, light, and buffers will be provided. 

o No substantial detriment in granting the application 

o No detrimental impact on the Zone Plan or Ordinance or Master Plan 

• Encourages growth based on the attributes and location of the properties along these 

types of roadway.  
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• Based on the information testified to, Mr. Janiw feels that they have met the criteria for 

the D1 variance and this board has the tools to consider this variance in the affirmative. 

• Upon the return to this board all other aspects will be addressed i.e. circulation, 

configuration, the number of parking spaces etc.  The use variance may or may trigger 

bulk variances, but they believe they will not be seeking any variances. 

 

Ms. Martinelly stated that there are no other commercial uses from Sycamore Ave to Ave at the 

Commons.  Referred to A-6 aerial which was marked into evidence.  These homes have been 

beautifully maintained and there are no other commercial uses in this area.   

 

Mr. Janiw explained that there are primarily residential uses along the northbound side of R 35. 

Including the Library, and along the southern there is the access to Thornebrook, Martelli 

property and a large green area and the Park, a couple of residence and the Municipal Building. 

 

Ms. Canonico stated that this board has watched the progressive change to Broad Street which 

includes many business including the Fire House, is it his testimony that this is the best use for 

this site, even though it’s all residential there, in addition its Historic add it is the center of the 

town, she asked if he really thinks that a “right in” and “right out” and a commercial use, is the 

best use for this site.  Mr. Janiw said yes, it is suited, it’s not overly tall or an overly covered site, 

it will be screened well.  This is a low scale development, and it creates the balance that the 

Master Plan seeks.  These type of conversions will be seen in the future.  The architecture and 

the scale is the main basis of his opinion as to why this is a suitable use. The proposed is 

respectful. 

 

Mr. Daly asked Mr. Janiw to explain on how this project will not negatively impact the 

surrounding neighborhood & what his definition of a neighborhood is.  Mr. Janiw explained that 

there are immediate neighbors the general neighborhood and the community.  The immediate 

neighbors would be the nuisance facts i.e. trash, noise, light pollution, drainage issues, flooding 

factors, neighbors noise, light will create nuisance.  It was testified that the more intense medical 

use will not add to the detriment of the flow.  In terms of the operation of the property the hours 

of operation are more complimentary to the residential use and there will not be any impacts on 

their nights or weekends, not creating any nuisance detriments. The community has to deal with 

the properties ability, which is mentioned in the Master Plan, and went into detail on the best 

uses for this property and commercial is the best use and the proposed is very respectful with 

regards to scale etc. Mr. Janiw asked that the board would consider the use at this time. 

 

Mr. Murphy asked if this property is in the Historic District.  Mr. Cranmer explained the location 

of the Historic District. 

 

Mr. Cranmer asked Mr. Janiw questions on how this property resulted as the “orphan”. Mr. 

Cranmer referred to the Historic Preservation Element of the Master Plan.  He asked Mr. Janiw if 

he would characterize the homes located in the Historic District as a “Transition between the 

Highway and the Historic 4 Corners”?  Mr. Janiw said yes, and it will help to preserve the 

integrity of the Historic District.  This “orphan” could compliment the transition area, due to the 

architecture as proposed. 
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Mr. Cranmer explained that when the governing body rezoned and created the overlay for the 

R1-A/PSC-1 it is his opinion that this particular 3 acre tract was intended to be part of the 

Thornebrook development.  Mr. Janiw agreed, but they did not consider the environmental 

restrictions. 

 

Mr. Cranmer referred to the positive criteria and trying to interpret the vision of the Master Plan, 

was there an overt step by the governing body to consider a commercial development on this 

tract?  Mr. Janiw said yes, the 65 acre Senior Community Zone was an overlay to the R1 Zone, 

and the R1 Zone recognized what the property was at that time.  When the overlay was added it 

was understood that something more intense could happen, more intense than the 1 acre R1 

Zoning.  The Master Plan gives Planners and Communities the tool to consider the attributes of 

the site.  Mr. Cranmer asked if what exists today is a single family residential use was not 

intended?  Mr. Janiw feels that it was intended for a much more intense use on the property. 

Discussion on the cluster development requirements, including the restraints of the wetlands. 

Mr. Cranmer asked about the site suitability, and the frontage on Broad Street.  Mr. Janiw said 

that they did look at that….    

Mr. Cranmer asked Mr. Janiw what is his opinion with regard to State Highway frontages being 

used for residential properties.  Mr. Janiw explained that every application would stand on its 

own merits, and the evidence and testimony that is presented.    Read into the record from the 

M.L.U.L. on appropriate locations, and it is his opinion this is an appropriate location for the 

proposed use. Mr. Cranmer did not want to discuss any of the bulk variances since the plan 

before the board is not what he is proposing. 

 

Mr. Mlenak referred to Ordinance 94-1.3 and asked if this conforms with the objectives of the 

M.L.U.L.?  Mr. Janiw said that it is not identical, there are several aspects …..inaudible. 

 

Mr. Mlenak asked what the special reasons are that would justify the use variance. 

Mr. Janiw testified G: and read the section into the record. K: read into the record. 

 

Mr. Mlenak referred to the additional requirements made by the Supreme Court re: Medici 

Reconciliation.  Mr. Janiw explained the new reconciliation as to why the use may have been 

omitted from the Ordinance and the particular suitability, and explained why this piece was left 

in the R1 zone with an overlay that doesn’t allow development due to the requirement of 65 

acres.  He explained that the governing body did not change the underlying zone when the 

overlay was created.  Doesn’t this leave other options for the owner since the original zone was 

never changed?  Mr. Janiw it was left as the original zone since there was a single family home. 

Mr. Mlenak asked why wasn’t this changed during 2014 for a use that was suited for this 

property?   Mr. Janiw said that there was a recognition of the suitability of the site and attributes, 

and it was part of the overlay zone, at the end of the day it wasn’t appropriate to put the overlay 

on it, leaving the under lying zone in  

 

Mr. Mlenak indicated that this property was never used for commercial use and he asked where 

the underlying reconciliation is. Mr. Janiw said that it is the recognition within the Master Plan, 

the recognition of the Highway 35 corridor as a commercial zone and the character of Highway 

35, it did not recommend a rezoning at the time, however, it clearly characterized Highway 35 

and properties along Highway 35 as being positioned on a major arterial, having the increasing 
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impact commercial pressures of development because of the absent ……..inaudible.  There are 

no recommendations for any rezoning in the Master Plan, but it talks about appropriate uses in 

appropriate locations and the Circulation Plan clearly calls out that this is a commercial corridor 

with residential uses along it, and we are not seeking to do anything to undermine the Historic 

District.  The Master Plan does consider the commercial character of the neighborhood and the 

increased stress along Highway 35, and they have considered this. 

 

Mr. Mlenak asked Mr. Janiw if he is suggesting that the Master Plan encourages the Historic 

Preservation of the area as well as encouraging the commercialization of those properties 

abutting the major arterial.  Mr. Janiw gave what he feels is the guiding principles in the Master 

Plan, yes, when we look at this piece it was not included in the Historic Zone, yes it abuts it, and 

there are other properties that abut it that are not residential, however, what is being proposed is 

something that they believe is guided by the principals of the Master Plan, in terms of being 

respectful in protecting as the Master Plan calls for, and in keeping with the capabilities of the 

environment, roadway and infrastructure. 

 

Mr. Mlenak stated that the Master Plan discusses the heavy volume of the road, and you used 

that to support your opinion that this site is particularly suited based also on the guiding 

principles that you read into the record.  If this board was to grant the variances based on that 

testimony and that is the reconciliation that the Master Plan acknowledges this road as being 

such a major arterial that commercial use are appropriate, would they not be also making the 

decision that the Master Plan also says that those homes in the Historic District on Rat 35 are 

more appropriate for commercial uses?  Mr. Janiw said that the Master Plan also refers to the  

Developing pattern of pressure from Red Bank & Eatontown through Shrewsbury, the 

development of commercial properties both north and south of the intersections of Sycamore and 

Highway 35, the development of shopping centers in the southern part Rat 35 (post WW2) and 

the continuing pressures and the appropriateness of these roads as being defined now as the 

major commercial & office centers. 

 

Mr. Mlenak if Mr. Jani’s testimony would be the same for a use variance on a property across the 

street that is in the Historic District located on Rat 35?  Mr. Janiw said this property is oversized, 

more frontage than the residences across the street.  It is constrained due to the wetlands to the 

rear, but they can provide the standard setbacks.  Every piece of property would stand on its own 

attributes.  He hasn’t studied the properties across the street. 

 

Mr. Mlenak said that they cannot use esthetics as a special reason.  Mr. Janiw said that is not 

correct and they discussed Burbidge Case law – expansion of a non-conforming use. 

 

Mr. Mlenak referred Section 5 Master Plan – Guide & Principals A – into the record & discussed 

briefly. 

 

Mr. Mlenak referred to the Traffic Experts testimony, medical use more intense than professional 

from a Planning perspective, but the traffic engineer identifies the I.T.E. Standards that general 

office will have more trip generation than medical/office page 11 of the Traffic Report & Page 9 

No Build Analysis & Full Build Analysis reviewed. 
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Mr. Mlenak asked questions with regard to Factual Findings on neighboring properties and 

substantial differences and if they are questioned?  Mr. Janiw said yes they have that ability to 

ask if there will be a substantial impact, and gave examples of what they could question. 

Mr. Mlenak asked if the board able to take judicial notice of the existing conditions since they 

live in it.  If this property was developed under the existing zoning which has existed for 25 

years of single family homes, there would be less impact to the traffic on Rt 35 and to the health 

and safety which is the objective of the Master Plan and the M.L.U.L.  

 

 Mr. Janiw referred to the testimony of the traffic expert that the Right in Right out would be a 

safer movement.  Mr. Mlenak pointed out that the traffic expert indicated that there was no 

adherence to the existing laws of the road with respect to Silverbrook Rd, and he indicated that 

50% would go north and 50% go south and there is not a legal jug handle, and the traffic has to 

follow the rules of the road.   Mr. Janiw said that becomes an enforcement issue.  Mr. Mlenak 

feels that this board should make a “fact finding” that because of the locations of the “U turns” 

and because this property was not zoned for commercial that there is a great likelihood that 

neighboring properties will be impacted by those motorists who do not follow the rules of the 

road are going to use private driveways for “U turns”.    Mr. Janiw said this will meet the criteria 

for the DOT and if there is an enforcement issue that is something that this applicant cannot 

control.  This board has not heard any of that testimony refuted.   

 

Mr. Mlenak said that this is only a Use Variance, and if this was a commercial area there would 

be greater detail in the Master Plan on developing more, can a fact finding be made that would 

be a substantial impact on neighboring properties. 

 

Mr. Mlenak referred to the positive criteria and whether or not this is suited only for Rt 35 and is 

this the best use, and he referred to Mr. Janiw’s statement that it is an “appropriate use”, Mr. 

Janiw agreed.  Mr. Mlenak asked if it is solely based on the fact that its location is on a major 

thoroughfare and the principals that were read from the Master Plan?  Mr. Janiw said that it is a 

significant element in terms of the infrastructure, the use and the availability of utilities.  This is 

in an appropriate location for a commercial use.   Mr. Mlenak asked can any property located on 

a major arterial support a use variance based solely on its location?  Mr. Janiw said that it is site 

specific. 

 

Mr. Mlenak asked if Mr. Janiw stated that this was not a residential area?  Mr. Janiw said it is a 

mixed area, there is residential, recreational, open space, Library and commercial uses north and 

south of the property. 

 

Mr. Mlenak asked questions with regard to the buffer, removal trees, unknown size of a basin, an 

L.O.I. drawn which was not prepared by the D.E.P., he feels that there are too many unknowns to 

state that there isn’t any substantial impacts to the surrounding area.  Mr. Janiw stated that the 

plan does show a Stormwater management area outside the 50’ buffer, in the uplands as it has 

been estimated today.  Based on the preliminary studies the improvements are located outside the 

buffer and wetlands, and no wetlands are proposed to be filled.  Mr. Mlenak asked if the trees 

making up the buffer between Thornebrook property and this development will be undisturbed?  

Mr. Janiw said the area that is wetlands & buffer will be preserved. 
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Mr. Cranmer advised that the peak trip generation rate for a single family residence is 10.1 trips 

per day per residential unit. 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to open the meeting to the public, 

for questions of Mr. Janiw.  All approved. 

 

Ms. Lorraine Woloszyn, Broad St., remained under oath.  Ms. Woloszyn asked if there will be 

signage, l.e.d. lights, and what will be the height?  Mr. Janiw said there will be signs and 

submitted for approval, will not be l.e.d. lights.  Ms. Woloszyn asked if this is a new application, 

since the use variance has changed, and she feels that the traffic engineer needs to be present for 

the public’s questions with regard to the traffic, and with the change in the use so should the 

traffic experts report, and he should have been here tonight to answer more questions. 

 

Mr. Harmon Willey, Thornebrook resident, asked what is the distance to the property line of the 

closest residence?  Mr. Janiw said from the parking lot it would be 120’+ to the property line, to 

the cul de sac in Thornebrook would be 100’+, with another 80’+ giving approximately 200+ 

separation.  No trees will be taken down in the wetlands.  The basin has not been designed and 

there are criteria’s that have to be met, and there cannot be any negative impacts to the 

surrounding properties. Landscaping will have be looked at. 

 

Ms. Leslie Eaton, Broad St. asked if this property will have septic or public sewers?  Mr. Janiw 

could not answer.  Asked what qualifies who will be a neighbor to this property.  Mr. Janiw 

acknowledges that there are homes across the street, open space and there are 2 neighbors.   

Ms. Eaton said that the residential area runs from this property to the most historic corners in 

Monmouth County and the State.  Mr. Janiw said the two homes are not abutting properties but 

they are neighbors. 

 

Mr. Barry Tudor, 36 Thornebrook Drive, was sworn.  Mr. Tudor asked questions with regard to 

traffic issues with the illegal turns onto Silverbrook Rd. and Thornebrook, and how this wouldn’t 

be considered an attractive nuisance, and not be put back onto the developer. Mr. Janiw said that 

this is something that they cannot regulate. 

 

Mr. Michael Galvin, remained under oath.  Mr. Galvin asked if Mr. Janiw if he is assuming that 

people will not be making illegal turns?  Mr. Janiw said that it is speculative, and he cannot work 

with assumptions, and it would be an enforcement issue by the Police Department. 

 

Mr. Stuart Minnis, 35 Thomas Ave, was sworn.  Mr. Minnis asked questions with regard to the 

positive impact that this development will have on the community?  Mr. Janiw referred to the 

positive impact of creating opportunities balanced based on the limitations and attributes of the 

site.  Mr. Minnis asked if that would be a positive impact for the people gathered here tonight?  

Mr. Janiew said yes, it will be a deminimus impact on the neighborhood on the thoughtful way 

the property was designed. 
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Ms. Judy Kramer, Willow, previously sworn.  Ms. Kramer indicated that the residents do not 

consider this piece of property an “orphan” or left over parcel, but a beautiful section of our 

town, and it is not highway frontage, or a major arterial roadway, we just happen to have a lot of 

traffic that comes through it.  She asked Mr. Janiw if the residents don’t feel or do you think that 

we feel that this will enhance and strengthen the fabric of the community as set forth as one of 

the goals in our Master Plan.  Ms. Kramer said that we are enhanced by what we don’t consider 

an orphan, extra, leftover, parcel.  She asked if he is aware of how we look at our town?   

Mr. Janiw said that they are dealing with a set of criteria that is set forth in the M.L.U.L. and all 

the characterizations that he has made are consistent with the criteria and the way properties are 

handled, it maybe a more technical not emotional way of looking at the property but it’s the way 

land use is adjudicated. 

 

Ms. Tara Walsh, remained under oath, asked if the intention of the developer is 2 buildings, 1 

building for his business, and 1 building for 2 tenants?  Mr. Janiw stated that they originally 

proposed 1 larger building but thought it was more appropriate to go with 2 buildings with a 

residential look, Mr. Martelli would occupy 1 building and no other tenants have been identified. 

Ms. Walsh asked if the character of the property is being changed to commercial?  Mr. Janiw 

stated that what is being proposed is a commercial use on a commercial corridor and is being 

proposed as a tasteful in order to soften the impact.  Ms. Walsh’s concerns were that two of the 

tenants have not been identified and what type of interest they will be providing to our 

community, how is that in the best interest of this community.  Mr. Janiw said that they are 

providing appropriate uses in appropriate locations which is stated in the M.L.U.L. 

 

Mr. Joe Burns, remained under oath, he asked that the use of the Veterans Group Home with 

mental disabilities be included in the count.       

 

A motion was made by Mr. Daly, no second….. 

 

A motion was made by Mr. Daly, seconded by Ms. Canonico to reopen the meeting to the public.  

All approved. 

 

Ms. Carla Fiscella, was sworn.  Ms. Fiscella asked if the buildings could be set back to create a 

barrier of trees on the highway, with a historic looking sign at the entrance way to conceal the 

buildings from Rt. 35?  Mr. Alfieri said that they will provide landscaping and trees in the front 

yard.  Mr. Martelli said he would landscape the property to make it part of community.                                                                                                                                                                                                                                               

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the public. 

All approved. 

 

Mr. Alfieri indicated no further witnesses, Mr. Alfieri is available for November 7, 2018  

Mr. Mlenak indicated 1 more witness & summary, and he is not available on November 7, 2018 

 

Ms. Martinelly called for a 5 minute break 

10:43 pm – 10:54pm – All present at roll call….. 

 

Mr. Mlenak stated that he will not presenting a witness tonight, only his summary. 
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A motion was made by Ms. Canonico, seconded by Mr. Daly to open the meeting for comments 

at this time.  All approved. 

 

Ms. Linda Forrest, Silverbrook Rd, remained under oath.  Several years ago the Borough limited 

traffic from 6:00am – 9:00 am & 3pm to 6pm.  Now, there is a proposal to put a development in 

directly across from Silverbrook Rd, she feels that will severely impact traffic either going into 

the building or to Sycamore to Silverbrook Rd and cutting across. It will impact the entire town 

and Silverbrook Road. 

 

Ms. Jenna Cignoli, Broad St., remained under oath, her concerns with loosing the heart of the 

Historic District and commercial uses creeping in.  Ms. Cignoli wants to hold onto the integrity 

and history of the town.   

 

Mr. Antonio Cignoli, Broad St, remained under oath, asked are we ready to change the integrity 

of the town for an office building.  There are other office buildings in town that are empty, 

nobody wants the space.  This is a huge mistake, we need to keep this space as residential. 

 

Ms. Carla Fiscella, Thornebrook resident asked the board not to ruin the town for future 

generations. 

 

Ms. Leslie Eaton, Broad Street, remained under oath, has concerns with the “4 Corners” and the 

Historic District and the impact to our neighborhood.  There is a park next door which is 

bringing people together, the proposed traffic is going to be negative impact on our community. 

 

Ms. Liz Lobaugh, Broad Street remained under oath, read an article into record from 1995 refers 

to the only forested wetlands on the entire link of Rt 35.  There are 13 basins in the town, there 

are beautiful wetlands in this town.  She recalls that the developer for Thornebrook didn’t want 

to develop it due to the wetlands. 

 

Mr. Justin Wilcox, 56 Silverbrook Rd, was sworn, he have his concerns on the traffic patterns on 

Silverbrook Rd which will affect the children walking & riding bikes to school. The increase in 

traffic will not benefit the community. 

 

Ms. Carol Loeffler, was sworn, she gave her concerns on the traffic that goes through the town, 

especially at Christmas time.  The D1 Variance will not serve the general welfare of the public. 

 

Mr. Howard Fishbein, remained under oath, he referred to the Planner’s comments on “change as 

part of the plan”, he feels that “change” is for something that is outdated, and not being utilized, 

and no longer being valued, and no longer being embraced.  The generation in the town who are 

embracing the historical feel, value, and culture in this section of Broad Street, which is not 

ready for change, maybe in the future.  The safety of our children, the right turn will be an 

enforcement issue, but adding another 50 vehicles making a right turn onto Silverbrook Rd will 

warrant another full time Police Officer to sit there.  How many children live on Silverbrook Rd 
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who are outside during the day, and being used as a “cut through”. This develop is only going 

exacerbate that problem, and is a disservice to our children, 

 

Ms. Valeria Forrest, Thornebrook resident, asked if this could be kept as open space and added 

to the park, if it is allowable it doesn’t mean it’s right. 

 

Ms. Ina Kichen, was sworn, she stated that the people here do not want this development, and 

they need to be heard and heeded, the community is telling you that we don’t want, it’s bad, its 

unsafe, its going to generate more traffic, and people need to slow down on Silverbrook Rd.  

People are not going to go to Eatontown to turn around.  Do the right thing, and do what the 

people are asking you to do. 

 

Ms. Lorraine Woloszyn remained under oath, no matter how aesthetic these 2 buildings look you 

will know they are commercial from the road.  There will be signage, lights, there will not be tall 

trees to hide.  You will affectively let everyone who goes past that you let commercial creep into 

the neighborhood and the Historic District.  

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to close the meeting to the public.  

All approved. 

 

Mr. Cranmer did not have any comments. 

 

Mr. Mlenak gave his closing statements, as to why this application should be denied: 

• Use variance on a property that is not zoned for the use of professional/medical or any 

indication that it was ever zoned 

• The property has been characterized as an “orphan” since Mr. Janiw thought it was to be 

included in the Thornebrook Development with the overlay. 

• Underlying development R1 never disappeared, never changed and to this day still exists 

• The property stayed residential in the 2014 Master Plan, no recommendation was made to 

change it to commercial 

• The property is in a residential neighborhood, in a Historic District  

• Several criteria’s have to be met for the positive and negative criteria, enhanced burdens 

etc. which are high standards. 

• Proofs – positive criteria, they are not inherently beneficial, no constraints, proof that it 

enhances the general welfare. Their Planner indicated that it was not the highest and best 

use, but it was an appropriate use, due to the location along the highway.  If the board 

takes that as the sole reason that this property is particularly suited then it should be 

prepared to make the  same determination for every historic house up and down Rt. 35 

• Negative criteria – the standard is a substantial impact, we do have substantial impacts, 

there is a traffic study showing that this use will be over 100 daily trips a day and that 

the only movements in and out are right turns only, and 50% will need to turn around 

when travelling north or exiting to go north when they will be forced to go south.  Where 

will they do that?  Their expert stated that the rules of the intersection are not followed 

so you can anticipate that Thornebrook Drive will be used as “U” turn, up to 50.  Those 

travelling north or exiting to go north will use Silverbrook  Rd, despite the changes made 

in recent years. 
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• Medici Standards:  On a use variance, the applicant must prove not only the positive and 

negative criteria but also the reason why the Master Plan and the Zoning Ordinance does 

not already provide for this use, the applicant has to rectify it.  The applicants Planner 

pointed out this property has an overlay, at one point the governing body envisioned this 

property to be part of a greater cluster of senior housing.  

• Mr. Mlenak stated for these 3 reasons he would ask the board to vote no on this 

application. 

 

Mr. Alfieri made his summary comments: 

• Mr. Martelli is a quality builder and is always first class, and he comfortable that he will 

be able to fill this space 

• The 3 experts all stated that this is very unique property and the design was such that the 

structures were laid out and designed in such that they are residential in nature. 

• The applicant has made several concessions in an effort to address concerns made by the 

public 

o Changed application to general office vs medical 

o Working with the board professional to buffer the site as much as possible 

o Re-locate the dumpster 

o Prohibit commercial vehicles from the site 

o Right in right out ingress/egress  

o Maintain the setbacks set forth within the zone 

o return for site plan approval 

o give testimony on any bulk variances that are being requested 

o Mr. Janiw presented the positive criteria, site suitability, meets 2 purposes of 

Zoning, he has reconciled the request for D variance relief under the Medici 

Standards 

o Board is here to consider the D variance relief after the applicant proves that they 

have met the M.L.U.L. case law and Mr. Janiw has proven and met their burden, 

and if the board feels that the burden has met, the board is compelled to vote in 

favor of the applicant, which he feels the applicant has met, and would ask that 

the board act favorably. 

 

Mr. Kennedy stated that the application is now closed, and the board will now deliberate and 

state your reasons why they would support the application, or why you will reject the application 

or support the application with conditions. 

 

Mr. Kenned reviewed and stated that this is use variances and under New Jersey Law requires 

5 affirmative yes votes.  Board heard from the engineers, positive criteria, does this application 

advance the purposes of Zoning, is this an appropriate place, or not appropriate place, can this 

application be granted without causing substantial detriment to the public good.  Purposes of 

appropriate development of land in a way that promotes public health, safety and welfare.  Does 

this provide light and open space, promote the appropriate population densities, sufficient space 

for these particular uses. Desirable visual environment, encourages the location for transportation 

routes. Does this represent a better overall zoning alternative for the Borough. 
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Ms. Canonico stated that she appreciates the architectural integrity of the plans, to make it a 

home/residential feel, but the biggest issue is would this be the right use for our neighborhood, 

and they will not get her support.  It’s in the Historic Zone, residential zone, and the site is not 

suited for the use, and the distances of the jug handles is concerning.  Ingress/Egress is not 

correct.  The use will have a negative impact on Silverbrook Rd & Thornebrook as well as the 

neighbors across the street.  It’s not the right use for this particular lot.  She would like to see a 

Veterans Home.  She can appreciate that it’s a highway and be progressive, but it is residential. It 

is her responsibility to cast the say of the neighbors, and she will be voting in the negative. 

 

Mr. Daly, thanked everyone who came out.  The key word is neighborhood.  Shrewsbury is a 

small town and whether you are across the street, down the street, its one neighborhood at the 

end of the day.  The “term” “that the use shall not negatively impact the surrounding 

neighborhood” he is a no, he cannot fully support and feel that it will not negatively impact 

anyone.  So it would be a no. 

 

Mr. Henderson thanked Mr. Martelli and everyone for coming out.  Listening to all the testimony 

he would have to vote no for what he is planning on doing, and he would have to vote no. 

 

Ms. Akerblom, has seen the “creep” that is going on, but the pressure of commercial 

development doesn’t mean we have to yield to it, and this use would change the intrinsic value 

that our community has, and her vote would be no. 

 

Mr. Roache, originally felt that this would be a good position for a professional building.  

Listening to everyone, he feels that it would be an impact on Rt. 35 & Silverbrook Rd, and his 

vote would be no. 

 

Mr. Murphy said that he was for this project from the beginning, it’s a nice transition from the 

park to the 2 office building, and this should be a yes vote. You know what you are getting here, 

you don’t know what you are getting down the line.  He will be voting yes. 

 

Ms. Martinelly stated that she is pleased that so many people came out to express their concerns, 

since this is her neighborhood as well.  There are so many children on Silverbrook & Rt. 35, this 

is truly a neighborhood, and she wouldn’t want to see a change.  This is not the right thing for 

that section of Rt. 35, which is truly residential, homes have been kept up beautifully and is an 

asset to have it continue that way, and she will be casting a no vote. 

 

A motion was made by Ms. Canonico, seconded by Mr. Daly to deny the approval of the  

application for Martelli Developers, 942 Broad St., Bl: 30, Lot: 16 for a D1 Use Variance. 

Roll Call: 

Affirmative: Martinelly, Canonico, Daly, Roache, Akerblom, Henderson 

Negative: Murphy 

 

Resolution 10/7/2018…………. 

 

A motion was made by Mr. Daly, seconded by Ms. Canonico to adjourn the meeting at ll:45 pm 

All approved,.. 


