
PLANNING BOARD  June 18, 2014  

MEETING MINUTES page 1 of 9    BOROUGH OF SHREWSBURY 

 

Meeting called to order by Chairman Waterbury @ 7:30 pm                                                                                              

 

All saluted the flag & the Presiding Officers Statement was read. 

 

Roll Call: 

Present:       Waterbury, Martinelly, Burden, Teller, Carroll, McDonald 

        Attorney:  Donato 

         Engineer:  Cranmer 

Absent:       Derasadourian, Collins, Eddy, Moran, Betesh 

 

Minutes: 

 

A motion was made by Mr. Carroll, seconded by Ms. Martinelly to approve the minutes 

of the May 21, 2014 meeting minutes as submitted.  All approved.   

 

Correspondence: none 

 

PB Business:  

Ms. Waterbury reported that the Master Plan Committee has a target date of September to 

introduce the Master Plan and to have a public hearing.  To be placed on the  

September 17, 2014 agenda. 

 

 

A motion was made by Mr. Burden, seconded by Mr. Teller to open the meeting to the 

public for any items not on tonight’s agenda.  All approved. 

 

No comments/no questions. 

 

A motion was made by Mr. Burden, seconded by Ms. Martinelly to close the meeting to 

the public. All approved. 

 

Unfinished Business: 

 

M/M M. Carpiniello:       Adoption of Resolution 

Bl: 38, Lot: 14      dismiss without prejudice 

 

Ms. Waterbury announced that the applicant’s attorney Mr. Edward Rosen, Esq requested 

through email that the application of M/M Carpiniello be dismissed without prejudice.  

 

A motion was made Mr. Burden, seconded by Mr. Carroll to grant the request to dismiss 

the application of M/M M Carpiniello to dismiss their application for an in-ground pool 

without prejudice. 

Roll Call: 

Affirmative: Waterbury, Martinelly, Burden, Teller, Carroll, McDonald 

Negative: None 
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M/M M McDonald:     Adoption of Resolution 

Bl: 28, Lot: 18  

 

A motion was made by Mr. Teller, seconded by Ms. Martinelly to adopt & memorialize 

the resolution of approval for a Certificate of Appropriateness for a 4’ aluminum fence to 

replace the original request for a 4’ wood fence, to M/M M McDonald for their home that 

is located in the Historic District. 

Roll Call: 

Affirmative:  Martinelly, Teller, Carroll 

Negative:      None 

 

 

New Business: 

 

471-475 Shrewsbury Ave, LLC   Amendment to condition of approval 

471-475 Shrewsbury Ave 

Bl: 2, Lot: 10 

 

Mr. Rick Brodsky, Esq represented the applicant. 

 

Mr. Brodsky explained that they are seeking another request from the board with respect 

with one of the conditions within the resolution of approval for 471-475 Shrewsbury 

LLC, dated 5/21/2014. 

 

Mr. Brodsky stated that he has had some discussion with Ms. Donato & Mr. Cranmer, 

and the provision issue refers to paragraph 18, page 15 – 16 which refers to any 

remediation’s or site contamination that exists at the site.  In reviewing the language the 

concern, on behalf of the applicant & and Mr. Opper Principal, the concern is that the 

language that is set forth in the resolution could end up imposing more obligations on the 

applicant that is required by State law.   

 

Mr. Brodsky stated that the applicant does not have anything to hide, the applicant is 

fully aware and understands that State law governs, if there is contamination that exists 

on the site he will have to comply with that State law just like everyone else, and hire an 

L.S.R.P.  He will have to get a D.E.P. sign off.   

 

Mr. Brodsky said that there was concern in the language with regard to the fact that a 

C.O. would not be issued until any required clean-up is completed, and he was advised 

that was not the intention of the board, they will just have to make sure that the language 

requests that. He explained that there could be a clean-up in the ground water, which 

would continue for years, but it would continue beyond the completion of construction 

and also the project improvement. 
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Mr. Brodsky stated that the second concern that they have is having another level of 

approval i.e. if they hire a L.S.R.P. and he does his work, submits the report to the D.E.P. 

and if the Board Engineer reviews and approves the submission by the L.S.R.P.  

Mr. Brodsky feels that the language is a little too broad, if there is a situation where the 

Board Engineer disagrees with the L.S.R.P. in terms of approach or the manner in which 

the information is presented to the D.E.P.  Their concern is that when they are dealing 

with time frames & tenants & financial institutions for financing this would add another 

level of approval which is a concern.  What if there is a difference of opinion between the 

L.S.R.P. and the Board Engineer?  The language in the resolution states that the 

Municipality may hire their own L.S.R.P., which everyone has a right to do, not a 

question there, but the language talks the submission to the D.E.P. being “certified by the 

applicant’s L.S.R.P. and any L.S.R.P. that might be retained by the Borough.  We are 

then left with a situation where all of the potential “pitfalls” and “conflicts” that we think 

should be governed by State Law and we think as long as we complying with State Law, 

the Borough can hire a L.S.R.P. to review what has been submitted to the D.E.P.  He 

feels that they could get into a “dueling L.S.R.P.’s” which will jeopardizing time frames, 

money, financing etc., which he doesn’t think was the intention of the board.   

Mr. Brodsky stated that environmental clean-up in the State of New Jersey is State Law, 

which is pre-empted by the State, and now we are imposing a Municipal level of 

intervention or involvement which shouldn’t be there.  If they are complying with State 

Law the Borough can always file any objections to the State if they disagree with the 

D.E.P. findings.  It seems that it should be enough for them to get D.E.P. approval for 

their clean-up without having to satisfy the Board Engineer and/or another L.S.R.P. hired 

by the Borough.  Different L.S.R.P.’s can differ in terms of approach or conclusions. 

Mr. Brodsky said that it is not a question of the applicant hiding anything, not a question 

of the applicant having an delusions that they will be able to circumvent State Law.  The 

applicant knows, since he has developed a number of site and has hired L.S.R.P.’s for 

many other sites.  The concern is having all of the other “cooks in the kitchen” will be a 

situation that delays, costs extra money, jeopardizes tenants and maybe jeopardize his 

financing as opposed to just simply having a condition that generally states specifically 

that the applicant has to comply with the State Law with regard to any environmental 

issues.  Mr. Brodsky said that we are looking to change the requirements of State Law 

and it is problematic.  Cox 37-2 does address the preemption concept, and read the 

section into the record.  

 

Mr. Alexander Opper, 65 Harristown Rd, Suite 308, Glen Rock, NJ 07452 was sworn. 

 

Mr. Opper agreed with all of Mr. Brodsky’s comments.  He explained that he is a 3
rd

 

generation real estate family and all of their properties have stayed in the family for many 

years.  He is concerned with the provision that is in the resolution, giving a lack of trust 

as to what he is going to be doing.  He has no interest in breaking the State Law.  He has 

to finance the project which means that he will have bank over sight of the project, and he 

is certainly isn’t go to lie to a bank and not clean up something or perpetuating 

something, he has a payment that he is responsible for, and he has provisions in his lease 

which talks about the clean-up, the environmental conditions and everything that was 

discussed.  His biggest fear is of the added level of approvals is that when they go 
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forward and he lays out all of the money, and the Mr. Cranmer and another L.S.R.P. is 

involved and now there are 2 L.S.R.P.’s involved and they cannot agree, he is delayed 

and he is potentially jeopardizing his time lines and he is laying out millions of dollars, 

and he cannot occupy the building.   

 

Mr. Opper is stipulating and putting it on the record that he will comply with all 

requirements, he has no interest in having a contaminated site.  He has done other sites, 

he did a site in Fair Lawn  N.J. he took down an industrial building and built a C.V.S. and 

an Advanced Auto Parts, and they occupied the building and there is clean-up currently 

going on the site with a soil vapor extraction system.  The tenants have been open and 

occupying the spaces.  He didn’t run into any of the challenges of having all of the 

additional over sight and that clean-up is a 5 million dollar project.  He is going to follow 

the law and he will do what he has to do, own the property and be a corporate citizen of 

the town, and do the right.  He is concerned, he is taking a huge gamble with his own 

personal money, and he cannot take that risk of getting into a quagmire of people fighting 

and disagreeing etc.  He has never been asked for that in any other town that he has done 

developing in.  He explained that he is not hiding anything, The Health Department will 

be copied on all correspondence from the State.  The L.S.R.P. will be signing off, and 

they are not going to do anything illegal, they will lose their license. 

 

Ms. Waterbury said that it is not uncommon in Monmouth County for a contaminated 

site, that when she goes before a Planning Board for projects that she designs she will 

have a Phase I or something of that nature, so the board has an idea of what they are 

dealing with.  During this hearing there was a request to have a waiver of all of that, 

because you didn’t want to do it at that time for reasons that were stated or economic.  

Because of that it almost forces her to think that she must be a little bit more stringent in 

the resolution because there is nothing concrete in front of her to tell her what the board 

is dealing with.  There is some of that going in the resolution, because we didn’t have 

anything concrete, we only had our imagination as to what is on the site.  If we had that 

information we might be having a different conversation.   

 

Ms. Waterbury continued, said that we have to look at a site, we never know what is 

going to happen with a site; we never know what is going to happen with an owner, 

things could change overnight.  She knows what the applicant’s intentions are right now, 

but we are always having to look beyond who the original owner applicant is, because 

you never know where the site is going to go or how it’s going to go, so the resolution 

would be more generic in that regard. 

 

Ms. Waterbury explained that we are always looking for information to help make an 

intelligent decision and actions, and economics is generally not a consideration that we 

take in, it is not the primary consideration.  Ms. Waterbury said that if she had 

information when they were dealing with the site it would help the board to understand if 

the application & design was appropriate.  When it is done during the review our 

professional has an opportunity to take a look at things.  She explained that that when 

Hovnanian was before the board they had contamination’s associated with it, and the 

information was right up front which was relative and how they were going to deal with 
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it, and then the board could have the understanding as to whether the site was appropriate 

for the design considerations that needed to be included in the design for the clean-up.  

We do not have that information for this site.  She understands what Mr. Opper is saying, 

but because we are talking about something that is not fixed in front of us, we don’t have 

a report that explains what is on the site or what’s not on the site.  She feels that the board 

is going a little bit more strict in what they are doing because we don’t know what they 

are dealing with.  If she knew what we were dealing with she feels that we would be 

having a different discussion. 

 

Mr. Brodsky said even if there is contamination on the site, exactly what you are saying, 

is exactly the concern.  If you are saying that the board may decide that this approval is 

no longer something that is desirable by the board because of certain contamination 

maybe found down the road; that is exactly what the applicant is concerned about.  They 

are going to a lending institution saying that they have an approval, however it is subject 

to what is determined environmentally and whether the board engineer or the borough’s 

L.S.R.P. is going to agree with their L.S.R.P. as to how to satisfy the D.E.P. 

 

Ms. Waterbury asked Mr. Brodsky doesn’t the lending institution want to know up front?   

Mr. Opper said the basic “jist” as to what went on at the site was an old silversmith and 

an old septic system, unfortunately some of the items where placed in the septic system 

and it’s in the soil.  He explained that he cannot get to the septic system until he takes 

down the building.  Once he takes down the building, he will have an L.S.R.P. taking 

samples of the soil to see what it is.  Mr. Opper said that he is under the impression that 

they will have to dig it out, truck it away, and bring clean fill in, and they will be done.  

They will monitor the site to make sure there are no other issues.  He said it is simple. 

Ms. Waterbury said that is information that the board did not have.  Mr. Opper explained 

that he knows that Mr. Cranmer will be on site on a daily basis. 

 

Ms. Waterbury said that the soil would have to be remediated before you can build the 

building.  Mr. Opper said correct.  Ms. Waterbury said that if there were continuing water 

quality monitoring that needed to go on, that would continue beyond ….. Mr. Opper said 

yes, and he would do whatever the L.S.R.P. requires. 

 

Ms. Waterbury asked at the point where they test the soil and find the parameters of what 

they think is the contaminated “plume” in the soil, at that point you will know what you 

are going to do in detail.  Mr. Opper said yes, and at that point the L.S.R.P. will give him 

the approach and give him the recommendations of remediation.  Mr. Opper said that he 

will get other opinions on the results and the proposed remediation from others and he 

will consult with his Environmental Counsel for any concerns or issues. 

 

Ms. Waterbury said that at some point the Borough needs to be advised that it has been 

closed.  Mr. Opper said that a report will be sent to Mr. Cranmer, but he doesn’t know if 

that will be 6 months, 1 year…. Ms. Waterbury feels that the original soil remediation is 

going to occur just to build the site. 
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Mr. Cranmer said that he is not going to review the L.S.R.P’s report and judge its 

effectiveness or appropriateness.  All his over sight will be is:  did the applicant retain an 

L.S.R.P., did he prepare a report, has the D.E.P. blessed it, is it in compliance.  That is all. 

 

Mr. Opper said that is absolutely fine with him, and has no problem with that.  But, that is 

not what the resolution states.   

 

Ms. Donato said that she has had a discussion with Mr. Brodsky, and she distributed 

some “post” changes which are not satisfactory yet.  The following changes:  

 

 Paragraph 5.1: If there are any areas of suspected or identified contamination  

Add: or if the L.S.R.P. finds no contamination, the L.S.R.P. shall prepare a report 

about how the condition shall be remediated. 

 The L.S.R.P. shall submit the report to the Planning Board Engineer to 

demonstrate compliance with this monitoring condition, to his reasonable 

satisfaction (Board Engineer), prior to the issuance of certificate of occupancy. 

 

Ms. Donato said that they wouldn’t have to clean up the site, just give a report, and if the 

Board Engineer feels that the report is satisfactory, or if he feels that there is something 

questionable in the report Mr. Cranmer can go to the Borough and hire an L.S.R.P. even 

if the resolution says doesn’t say you could or not, anyone can hire an L.S.R.P. to 

challenge the findings of another L.S.R.P.. If the report which is prepared by the 

Borough’s L.S.R.P. is reviewed by the D.E.P., and they accept the applicant’s L.S.R.P.’s 

report.  

 

 ..change: compliance with the SRRA to approved by NJ DEP 

 

Ms. Waterbury asked, the report submitted to the D.E.P. which was created by L.S.R.P, 

the D.E.P. is going to give you an acceptance?  Mr. Opper said no not until the project is 

completed and finalized.  Ms. Waterbury would like to know what the L.S.R.P. advised 

you to do.  Mr. Opper said that he will give the Borough updates – 6 months into the 

project as to what was found, what is being done etc.   

 

Ms. Waterbury said that the Borough Engineer will be observing the construction that is 

being, and he needs to protect out residents and other property owners in the area.  We 

should have a plan that states what you are going to do on the site.  If neighbors call to 

inquire what is going on out at the site, Mr. Cranmer should be in the know as to what is 

going on out on the site, even before it happens.   

 

Ms. Waterbury feels that there should be a mechanism as to how to advise the Borough 

what is going to be done on the property, even if you cannot advise as to what extend 

because you don’t know how deep the plume is going to be, and how the neighbor’s 

house is going to be shored up so the house doesn’t fall into the excavation hole, and we 

do not have a plan that gives up that information.  After the initial testing is done 

something needs to be put on the record stating what work is going to be done.  
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 Mr. Opper agreed and he will provide an interim report with the required information 

from his L.S.R.P. 

 

Ms. Donato stated since there is no D.E.P. approval, the board does have the right to call 

in their own L.S.R.P.  and it doesn’t have to be included in the resolution it is the right of 

the Borough to hire an L.S.R.P.  Ms. Donato feels that the D.E.P. has given away too 

much and allowing the work to be done an L.S.R.P.   Mr. Brodsky agreed that they have 

30 day “look back period” where the D.E.P. is entitled to review and to advise that the 

L.S.R.P. was wrong.  Ms. Donato said that if the D.E.P. does find something during their 

“look back” and there is a Certificate of Occupancy remediation will be at their risk. 

Ms. Donato explained that this use to be their job and now they have delegated it out to a 

professional.   

 

Ms. Waterbury said that you will demolish the building, testing will be done by the 

L.S.R.P., and would like a copy of the report as to what they are going to do, she asked 

what would be the “tie to” in getting that report, issuance of the building permits?  Mr. 

Opper said that the board can condition that prior to getting the building permits for the 

actual building.  Ms. Waterbury said that would be receiving the report of what they are 

going to do for remediation. 

 

Ms. Donato said that the report had to be submitted for review by the Board Engineer, 

prior to the issuance to a Certificate of Occupancy.  Ms. Waterbury said it should be 

submitted before that.  Ms. Donato said that Mr. Falvo wanted the condition that was a 

little bit broader.  Ms. Waterbury said that it is a report indicating the remediation 

procedures.  Mr. Brodsky said that they will not be seeking an approval of the report, it is 

for monitoring purposes.   

 

Ms. Donato read from the resolution: 

“if there are any areas of suspected or identified contamination or the L.S.R.P. finds no 

contamination, the L.S.R.P. shall prepare a report about how the conditions shall be 

remediated, in strict compliance with the S.R.R.A. and other applicable law”.  Applicant 

shall submit the report to the Planning Board engineer to demonstrate compliance with 

monitoring condition to his reasonable satisfaction prior to the issuance of a Certificate of 

Occupancy.  

 

Mr. Brodsky asked if the condition could be ended after they submit the report. 

Ms. Donato said that it is up to the board.  Ms. Waterbury said anything prior to the 

issuance of a building permit.  Mr. Opper agreed that he would have his L.S.R.P. report 

as to what they found and what they plan to do, and give it to Mr. Cranmer.  ] 

 

Ms. Donato feels that the applicant would like to submit the report to Mr. Cranmer, but if 

there are “6 red flags Mr. Cramer cannot say anything?.  Mr. Carroll said that the board 

could independently get our own L.S.R.P.  Ms. Donato said it would be an advantage if 

our board engineer review the report. 
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Mr. Cranmer explained when a previous applicant came before the board they had a 

R.A.W.P. and we did not review it.  He evaluated the steps that they were taking would 

be cost effective & reasonable.  Mr. Cranmer said that he cannot review something that 

he is not licensed to do.  He explained that after each building was completed and before 

the first Certificate of Occupancy for a dwelling the applicant gave the certification from 

their L.S.R.P. from Najarian Engineering certifying that the monitoring system was 

installed and working properly. 

 

Mr. Brodsky said that they will send a copy of the report to Mr. Cranmer, and if “6 red 

flags jump out at Mr. Cranmer”, he will call him and they would bring it to the attention 

of the L.S.R.P. and ask him to look at it.  If he states that he disagrees with Mr. Cranmer 

then at that point Mr. Cranmer would have to recommend that the board get their own 

L.S.R.P. and contact the D.E.P. and there is nothing to stop you from doing that. 

 

Ms. Waterbury took a straw poll as to whether or not to take out .. “The Borough reserves 

the right to undertake its own independent….. “ all board members agreed to take that 

condition out, as it is redundant in many ways. 

 

Ms. Waterbury added “progress reports shall be submitted and final certification from the 

NJDEP for the files.   

 

A motion was made by Mr. Burden, seconded by Mr. Carroll to open the meeting to the 

public.  All approved. 

 

No comments/questions 

 

A motion was made by Mr. Burden, seconded by Mr. Teller to close the meeting to the 

public.  All approved. 

 

A motion was made by Mr. Teller, seconded by Mr. Burden for the board attorney to 

make the changes that have been discussed for approval & memorialization for  

471-475 Shrewsbury LLC. 

Roll Call: 

Affirmative: Waterbury, Martinelly, Burden, Teller, Carroll, McDonald 

Negative: None 

 

Amended resolution 7/16/2014 
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Mr. McDonald recused himself, lives within 200’ of the next applicant. 

 

M/M Taha Ibraham     Certificate of Appropriateness 
420 Sycamore Ave        fence in Historic District 

Bl: 28, Lot: 20 

 

Mr. Ibraham, 420 Sycamore Ave was sworn in. 

 

Mr. Ibraham testified that he is seeking approval to replace an existing pool code fence 

which currently there are sections missing with a pool code fence around the perimeter of 

the pool with a 4’ aluminum fence, as indicated on the survey prepared by DW Smith 

Associates, which will replace some of the old fence and a section of wood fence. 

 

Board members stated that this will improve the property. 

 

Ms. Waterbury announced that no public was in attendance. 

 

A motion was made by Mr. Burden, seconded by Mr. Carroll to approve the request for a 

Certificate of Appropriateness to M/M Ibrahim for a new 4’ aluminum fence around the 

existing pool as requested. 

Roll Call: 

Affirmative: Waterbury, Martinelly, Burden, Teller, Carroll 

Negative: None 

 

A motion was made by Mr. Teller, seconded by Mr. Burden to request the Board 

Secretary to write to the Construction Department advising of the approval for a new 

fence, and the resolution will be adopted at the July 16, 2014 meeting. 

Roll Call: 

Affirmative: Waterbury, Martinelly, Burden, Teller, Carroll 

Negative: None 

 

 

PB Business 

  

Combined application for Planning Board & Zoning Board of Adjustment 

 

After a review and discussion of the new application Mr. Cranmer and Ms. Donato will 

make changes and submit the application back to the board for review at the  

July 16, 2014 meeting. 

 

A motion was made by Mr. Teller, seconded by Ms. Martinelly to adjourn the meeting at 

9:00 pm, all approved. 

 

 


